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General information
Reply to the issues raised in paragraph 1 of the list adsues (E/C.12/NZL/Q/3)

Consideration of Constitutional Issues

1. In December 2010, the Government announced a wide-rangimgjdéation of
Constitutional Issues (often referred to as the conistnal review). One of the issues the
review will look at is whether the New Zealand Bilf BRights Act 1990 should be
entrenched. Other topics include whether New Zealandldihave a written constitution,
the size of Parliament and length of Parliamentary seriaori representation in
Parliament and local government, and the role of the WreiWaitangi within New
Zealand’s constitutional arrangements.

2. The review will be a considered process over thetaexyears. The Deputy Prime
Minister and the Minister of Wbri Affairs have appointed an independent advisory panel
that will establish a forum to develop and share a rafgaews on the constitutional
topics. The panel will report to the Government in 20b3tlee range of perspectives,
including any points of broad consensus where further werkecommended. The
Government will then consider whether further work ortipaliar issues is desirable. Any
changes to New Zealand's constitutional arrangemenksiegd to be carefully examined
and have broad public support.

Justiciability of Economic, Social and Cultural Rights

3. Targeted legislation specifically implements numeroussig the Covenant, such

as rights relating to education, conditions of employmeqtiale pay, parental leave,

environment, family law, health, housing, copyriglmbtpction and social security. The
scope and range of the rights covered by such legislatierténsive, as are the types of
action available to enforce these rights, which includes

— Criminal sanctions and regulatory enforcement measure
— Complaint and investigative processes and specialist trilpnoe¢edings

— Direct individual action for the delivery of a specific biner other statutory
obligation or protection, and

— Actions for damages or other remedial orders.
4. The right to housing is provided for and given eftanbugh:
— Legislation providing for secure tenancy and for resofutf disputes

— Rights of non-discrimination both under general antrifisioation legislation and
as part of tenancy legislation

— Legislation that establishes and supports the Housing aazd Corporation, a
state body that directly provides state-owned housihgitaencome tenants, and

— Specific social security legislation providing for atsmig€e with accommodation
costs.

5. The Covenant can also be invoked directly through steblkeshed domestic law
principle that, wherever possible, national legislat®imterpreted and applied consistently
with international obligations.

6. The courts also have broad powers to judicially revtesvexercise of statutory
powers. A person may apply for judicial review of any ese;crefusal to exercise, or



E/C.12/NZL/Q/3/Add.1

proposed or purported exercise by any person of a statutargrp“Statutory power” is
widely defined and includes (but is not limited to) the powr right to make regulations
and rules, and to exercise a statutory power of decision.

7. By way of recent examples of judicial review in tlomtext of the Covenant, the
right to housing was addressed in two Court of Appeal idasis

- In relation to tenancy rights and non-discrimination laeeWintherv. Housing
New Zealand Corporatiof2011] 1 NZLR 825, as discussed below in response to
the issues raised in paragraph 13 of the list of issues,

- Inrelation to public liability for inadequate enforcemehbuilding standards: see
Te Mata Properties Lt&l. Hastings District Councif2009] 1 NZLR 460.

8. The courts also consider other Covenant rightsregaar basis: see, for example,
Smithv. Air New Zealand Limited2011] NZCA 20 (Covenant considered as part of
reasonable accommodation duty by airline. Air New Zeakanbarge for the provision of
supplementary oxygen for international travel was founldetoeasonable)Yev. Minister

of Immigration [2009] 2 NZLR 596 (immigration decision-making) amdhysmithv.
Accident Compensation Corporatif@006] 1 NZLR 40 (injury rehabilitation).

Reply to the issues raised in paragraph 2 of the list ssues

International development cooperation policy

9. The New Zealand Aid Programme supports sustainable develbpnaeveloping
countries by reducing poverty and contributing to a more seeqtatable and prosperous
world. Four priority themes guide the Programme and protheteealisation of economic,
social and cultural rights in stimulating sustainable develspmrhese are: investing in
economic development, promoting human development, immovesilience and
responding to disaster, and building safe and securmuaaities.

Official Development Assistance

10. New Zealand considers the quality and impact of sgithtaisce to be as important
as the volume. New Zealand recognizes and supports thedUs#tions target of 0.7 per
cent of GNI as Official Development Assistance (OO#AJt has not set a timetable for
reaching this. Despite a challenging global and domestic sgorsituation, New Zealand
is continuing to increase the volume of ODA it providEse aid programme is currently
planned to reach $620 million in 2014/15, up from $474 millioa0@9/10.

Issues relating to the general provisions of the Covent
(arts. 1-5)

Article 2- Non-discrimination
Reply to the issues raised in paragraph 3 of the list adsues

Equal rights of persons with disabilities to work

11. New Zealand has a framework to guarantee equal rightssins with disabilities
to employment:

— The Human Rights Act 1993 protects people from discriminagioithe basis of
disability (s21(1)(h)). Section 19(1) of the Bill of Righast 1990 affirms that
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everyone has the right to freedom from discrimination tbe grounds of
discrimination in the Human Rights Act.

- Itis unlawful for employers to discriminate against passwith disabilities in the
course of hiring, employing or dismissing people.

- Health and safety obligations require employers to takepractical steps to
eliminate hazards, which could include harm arising frortyimg) or harassment.

— The State Sector Act 1988 ensures that every employtbeipublic service is a
“good employer” of all people and promotes equal opportuniBeaple with
disabilities are seen as one of the groups requiring suppohiat they can enjoy
equal employment opportunities.

- The Ministry of Social Development has a role in supportimpleyment of
people with disabilities. Other agencies have compléangrsupport roles. For
example, the Ministry of Health, in certain circumstancesntrally funds
disability supports for individuals under 65 years old whorkwand have
intellectual, sensory and physical disabilities.

New Zealand Disability Strategy

12. Although a high percentage of people with disabilittesumemployed, a range of
policies to increase employment opportunities for peopith wisabilities is being
developed as part of the New Zealand Disability Strat€bg. Strategy presents a long-
term plan for changing New Zealand from a disabling tonatusive society. The New
Zealand Disability Strategy was developed in consultatith disabled people and the
wider disability sector, and reflects many individualgd@riences of disability.

Reasonable accommodation

13. Under the Human Rights Act and the Employment Relstidct 2000, less
favourable treatment of a person with a disabilityiidawful unless the person requires
special services or facilities and it is not reastmédy those special services or facilities to
be provided.

14. The Human Rights Act does not use the term "reasoagbbmmodation”. Instead
the Act refers to whether the person or body providéegvices can “reasonably be
expected to provide them” in the manner requiredSinith v Air New Zealan{P011]
NZCA 20, the Court of Appeal clarified that this wordinyokes a duty of reasonable
accommodation, including by reference to the United Nati@msvention on the Rights of
Persons with Disabilities, which New Zealand ratifie September 2008.

Reply to the issues raised in paragraph 4 of the list ssues

Economic, social and cultural rights for refugees and gkim-seekers
Income support, health and employment services

15. New Zealand accepts around 750 quota refugees each yeta.r€fugees are
determined as being refugees by the Office of the Unittbivs High Commissioner for
Refugees (UNHCR) before they arrive in New Zealand. uefugees are granted
permanent residence on arrival in New Zealand and ieveame access to employment,
and income support and health services as other Newvardkaksidents or citizens.
Refugees or people with protected person status (undénthigration Act 2009, sections
129, 130 or 131) have the same access to employment and isoppeart and public
health services, and are eligible to apply for permamesidence and New Zealand
citizenship after five years residence.
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16. Asylum seekers who have made a claim for refugeeabeqtion status and are
lawfully in New Zealand can apply for the Emergency Biersend Temporary Additional
Support but not for other social security assistandhely have a work visa, they are able
to apply for assistance from Work and Income to gain eynpént. An Emergency Benefit
is paid when a person does not meet the eligibilitydomain social security benefit
(typically, people fail to meet either the residency tbe age criteria). Temporary
Additional Support is a non-taxable supplementary paymentctrabe paid for up to a
maximum of 13 weeks at a time to help people with thegular essential living costs.
Asylum seekers who have made a claim for refugee or ghimtestatus are eligible to
access public health services.

Financial assistance for study

17. Refugees and people with protected person status arfdeeligi apply for the
Student Allowance and Student Loans on the same basievaZ&aland citizens, and the
two-year residential stand-down period (where the applibas to have lived in New
Zealand for at least two years and be ordinarily resiteNew Zealand) may be waived.

Other assistance

18. In their first year in New Zealand, refugees ate baccess specialist social work
and counselling services in order to help their procésesettlement in New Zealand.
These services are funded by the Ministry of Social @weknt and delivered through
non-government organizations.

19. TheSettling Inprogramme helps refugees and migrants to establishséiess in
New Zealand, build relationships with their host comities, and develop the social
services that they require to gain the skills, knowlealge confidence needed to become
fully functioning participants in their new country. Thimgrammeoperates in 14 locations
around New Zealand where there are relatively large pomuaof refugees and migrants.
The programme also promotes and supports the developmergaotrdents’ policies and
programmes in close collaboration with refugee and migrammunities.

Access to compulsory education for children unlawfly in New Zealand
20. The Immigration Act 2009 provides that:

—  Children unlawfully in New Zealand may access primarg s@condary schools,
and

- Primary and secondary schools, which were previously gtetlifrom enrolling
people unlawfully in New Zealand, may now enrol such childeestiadents.

21. Prior to 2010, children who were unlawfully in New Zeal were only able to

access education on the same terms as New Zealarehsitind other lawful residents if
they and their families were seeking to regularise tiremigration status. Since the
Immigration Act came into force in November 2010, atefdunlawfully in New Zealand

who are ordinarily resident, and have been for at leasmsnths are now entitled to
‘domestic student status’.

22. This legislative change, however, does not meandfregh children unlawfully in
New Zealand are automatically eligible to enrol inwN&ealand schools for free.
Generally, foreign nationals must have an entitlemienstudy in New Zealand under
immigration law. The Minister of Education determineisether a foreign national child
unlawfully in New Zealand is eligible to enrol in a N&saland school for free, following
the process in the Education Act 1989.

23. It remains an offence for education providers, othen those who provide
compulsory education, to enrol foreign nationals who wrawfully in New Zealand.
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However, as the definition of “compulsory education” isypMaroad, this provision exceeds
the obligation under the United Nations Convention @nRltghts of the Child.

24, To ensure that persons unlawfully in New Zealand areetetred from enrolling
their children in compulsory education, immigration o#fis’ powers of entry and
inspection of education providers’ records cannot be esesfdn relation to a foreign
national child undertaking compulsory education. The poweoscalsnot be exercised to
locate any member of that foreign national’s familjisTmeans that foreign nationals do
not have to be concerned that the information they suppin education provider in the
compulsory education sector will be used for immigrationg@nce purposes.

Reply to the issues raised in paragraph 5 of the list ssues

25. In addition to Whnau Ora and other health schemes (see the reply tedhesi
raised in paragraph 16 of the list of issues), the falgwmeasures are in place to
accelerate the achievement of equality faokil

Strategic approach to education

26. The Ministry of Education has a strategic approach toewdlg educational
success for and with ari through to 2012. This is set out ia Hikitia - Managing for
Success,the Ministry of Education’s lbri Education Strategy 2008 — 2012. This strategy
takes an evidence-based, outcomes-focused approaciotopdtential and is designed to
concentrate on what the evidence shows will achi@veansformational shift in the
performance of the education system for and witiori/

27. TheKa Hikitia Maori Education Strategy has four focus areas: the Foumdati
Years, Young People Engaged in LearningaoM Language in Education and
Organisational Success. These focus areas describ@othts in the system where
coordinated activity will have the greatest impact, aadhefocus area has a range of
priorities, goals, actions, targets and outcomes.

28. A mid-term review of the strategy was carried ouf@i1. Evidence shows that
implementation of the strategy is progressing at a mueteslmte than is needed for it to
be successful. However, there has been an incremempabvement in Mori learner
results against the strategy’s targets.

29. In 2010, the Ministry of Education introduced Nationaln8&ads setting clear
expectations that students should meet in years 1 to 8r{duamiged 5 to 13 years old) for
reading, writing and mathematics, in both English aradriM These standards give schools
the ability to set and track school-wide targetsftalthievement for ldori students.

30. Another programme aimed at lifting achievement faoivistudents at school e
Kotahitanga® This is a professional development programme for &raabf Miori students
in years 9 and 10 (students aged 13 to 15 years old) and is designeckase teachers’
capability in culturally responsive teaching pedagogy.

Employment: Youth Guarantee programme

31. The Youth Guarantee programme supports 16 and 17 year oldistiadeontinue
their education. It is part of the Youth Opportunitieskaae to create new work, education
and training opportunities for young people. In 2012, 7,500 plaea® &re made available

! Ka hikitia means to ‘step up’, to ‘lift up’, or to ‘lertgtn one’s stride’. Here, it means stepping up
the performance of the education system to ensareildre enjoying educational success aoiil
2 Te Kotahitanga means ‘unity’.
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to provide targeted opportunities for 16 and 17 year oldske part in a range of free
vocational courses.

Te Puni Kokiri

32. Te Puni Kkiri (Ministry of Maori Development) promotes increases irmdkl
achievement in education and training. One way this lseaed is through partnered
initiatives to enhance education and training opporturfitiesaori.

33. Te Puni Kkiri has developed policy parameters for, and invested nange of
education and training initiatives including:

— Restructuring training and qualifications in the primargtee for Maori asset
holders

- Research into the opportunities and barriers that éxisparents and wiamau
(family) with children under the age of 5 years

— Research on integrated approaches to secondary and/tedtievation for Nori

— Resource development to enable informed decision makingabognts and
whanau about their child’s education

— Establishing cadetships foradri in a range of industries

— Partnering with several Industry Training Organisatimnkft the skills of Maori
across the infrastructure, seafood and tourism industtiels

- Creating employment opportunities in accounting, architectinformation
technology, teaching, and science.

34. On 21 June 2011, the Minister ofiddi Affairs launchedTe Ara Pdwai,® a new
initiative intended to place 200adri into building and construction sector job training and
ultimately, into jobs. Successful trainees will assisthie rebuilding of Christchurch after
the earthquakes of 4 September 2010 and 22 February 2011.

Article 3- Equal rights of men and women

Reply to the issues raised in paragraph 6 of the list ssues

35. The institutional and legislative framework of New |dad guarantees the right to
equal pay for the same or substantially similar work.nbted above in the reply to the
issues raised in paragraph 3 of the list of issuesioret9(1) of the Bill of Rights Act
affirms that everyone has the right to freedom froncrdignation on the grounds of
discrimination in the Human Rights Act.

36. The right to equal pay and to be free from gender disaion was considered in
the High Court cas@alleys Fisheries Limited. Lewis & Edwardg2007) 8 HRNZ 413;
(2007) 4 NZELR 447. The High Court established that emplogkosild not segregate
women into work that is substantially similar to warkdertaken by men but with less
money. The Court said that what is “substantially sifijineeds to be assessed by looking
at the core aspect of jobs rather than the “differemadetail’. The judgement concluded
that the complainant was allocated to a lesser paglegiue to her gender.

% Te Ara Pawai means ‘flourishing pathway’.
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Reply to the issues raised in paragraph 7 of the lisf ssues

Women'’s participation in employment

37. Some improvements have been made in women's patiticipa traditionally
male-dominated occupations such as accountancy, vetarninaedicine, medicine, law,
and some forms of mathematics and engineering. Irrivatg medicine, for example,
women made up 44 per cent of professionals in 2006 compared to 88rpean 1996.
Women made up 45 per cent of mathematicians/statistizia®806 compared to 33 per
cent in 1996.

38. Progress to increase women’s participation in trasspr positions in certain
occupations, and jobs in science, technology, engineering nsathematics has been
slower. The number of female electricians, buildersrantbr mechanics remained at one
per cent between 1996 and 2006. In 2010, 57 of 219 judges were womenp@o6deat)
compared to 51 of 198 in 2007 (25.75 per cent). This is simil&wetohtange in the number
of female partners in law firms, and Fellows of the R&eaciety of New Zealand (which
promotes and invests in science, technology and the htiesaini New Zealand). As at the
2006 census, 20 per cent of those in the physical, matloammatid engineering science
professions were women, although there have been s&xé&a some areas. As at March
2008, women represented 13 per cent of architects, engarekrelated professionals, and
16 per cent of physical science and engineering techsicia

Girl's pursuance of education

39. Education in the state sector is available to kilden as is access to tertiary
education and training. In education, female students continoethumber male students
in biology and chemistry in Year 13 (students aged 17 toofl8condary education. At
tertiary level, gains have been made in law where 6tqrerof those graduating with a law
degree in 2009 were women.

40. While women account for 64 per cent of university gragyatomen continue to
participate in lower numbers in male-dominated fields saglphysics, mathematics, and
engineering. This in part explains the low participat@ihwomen in engineering and
information technology. In 2009, 23 per cent of people studgimgineering and 28 per
cent of people studying information technology were fem@he number of women
undertaking a Modern Apprenticeship (apprenticeships adeniatstby the Tertiary
Education Commission) increased slightly from 9.38 per icebtecember 2008 to 12.56
per cent in December 2010.

41. The New Zealand Government is committed to improvieghimber of women in
male-dominated occupations and education. The Governme&onhimuing to undertake
measures to ensure women make informed choices abamérgaincluding working in
non-traditional roles. For example, the Careers Neveheis websité profiles women in a
range of non-traditional occupations to reflect womepesticipation across the labour
market. The Ministry of Women’s Affairs has also ebsiied regional networks for
women in trades run by tradeswom8&tudying a range of subjects which allows women to
make these choices is critical to ensuring therdirmoes to be increases in the number of
women working in these roles.

4 A government website about careers in New Zealand vaaiotbe found at www.careers.govt.nz.
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Reply to the issues raised in paragraph 8 of the list ssues

42. Section 69Y of the Employment Relations Act 2000 supplemgatseral
employment law requirements for meal and other breaksr&tby providing that, so far as
reasonable and practicable in the circumstances, employest provide appropriate time
and facilities for employees that are breastfeeding 3Jéction promotes and protects
breastfeeding, which has important health benefits fan bubdthers and infants. It also
better supports parents’ work and care choices, enablitigersdo return to work at a time
of their choosing while continuing to breastfeed.

43. Employers’ compliance with section 69Y can be raisétl the Employment
Relations Authority, an independent tribunal, which may fiae-compliant employers.

Issues relating to the specific provisions of th&Covenant
(articles. 6-15)

Article 6- Right to work
Reply to the issues raised in paragraph 9 of the list ssues

Progress towards Goal 1: Secure and adequate income fdder people

44. The policies and programmes New Zealand has undettageogress the goal of a
secure and adequate income for older people have focused on:

— Understanding and preparing for the fiscal challenge ofaimg population

— Maintaining the income and living standards of oldempeo

— Improving awareness and access to entitlements avidessrand

— Encouraging and supporting people to plan for retirement.
Understanding and preparing for the fiscal challenge of an ageing popula

45. Eligibility for New Zealand Superannuation is based @ryears residence in New
Zealand (with five years after age 50). New Zealand @umpeation is funded through
general taxation rather than individual contributions.

46. On 1 July 2002, the New Zealand Superannuation Fund (the Fundjtahlshed
in recognition of the fact that population ageing is aifigant multigenerational, social
and financial challenge. The Fund seeks to mitigate ihenge of population ageing by
“smoothing” the tax burden between generations of the dutiosts of New Zealand
Superannuation.

47. It is expected that the Fund will provide eight per acénthe net cost of New
Zealand Superannuation in 2050. The Fund does this by inygstuernment contributions
received during the early period of the Fund and through regiamearated over decades of
investing (growing the size of the Fund).

48. In May 2009, the Government announced that regular annuaéptsyto the Fund
will be suspended until there is a budget surplus. Contoiteitio the Fund are likely to
resume in 2016. The intention is not to draw down fronftred until 2028.

49. Partially “pre-funding” the future costs of New Zeal&uperannuation means that
future Governments do not have to seek as much from tecgp@yeother sources such as
raising credit) to meet the costs of New Zealand Superdonuahen it is increasing most
sharply.
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Maintaining the income and living standards of older people

50. Only nine per cent of older people live below the loesine threshold.This low
figure is due to the mix of current public provision, maiNlgw Zealand Superannuation,
and the private provision built up by most of the curaitort over their lifetime. A key
component of private provision is mortgage-free homeeawship, which is relatively high
among the current cohort. In 2006, 65 per cent of people aggeas and over lived in
homes owned without a mortgage, compared with only 23querof the total populatioh.

51. Around 95 per cent of those aged 65 years and over reldewe Zealand
Superannuation. Financial assistance is available for peeple who do not meet the
residency criteria (usually recent migrants). For laaeime older people there is additional
assistance available, such as assistance with housingeatical costs.

52. New Zealand Superannuation is set at 66 per cent oftdretaaf average weekly
wage and is increased every year in step with the-@fteaverage weekly wage and the
Consumers Price Index. This ensures that superannuation keepsitrathe cost of living.

53. Recent legislative amendments to general portabiligs allow older people to
retire in the country of their choice and retain Negaldnd Superannuation. The Ministry
of Social Development continues to negotiate and implenmaw social security
agreements with other countries to benefit older Nemlatelers.

54. The Government also funds free off-peak travel on publisgrort for all residents
aged 65 years old and over.

Improving awareness and access to entitlements and services

55. Lack of awareness about available assistance coefribit older people

experiencing financial hardship. Information is avagatd older people, their families and
advocacy groups from a number of sources, such as brechandewebsites. The Ministry
of Social Development is moving towards services beingssdale online, such as
applications for New Zealand Superannuation.

56. Legislation has also been prepared to remove the aesdderannuitants to make
an application for their correct entittement whenirttodrcumstances change, such as the
death of a spouse.

57. Research suggests that some older people experienugdirebuse. The Ministry

of Social Development has produced guidelines for staff tp thelm recognize, respond
and refer suspected and actual cases of elder abuse, indlndimgjal abuse. Part 9 of the
Protection of Personal and Property Rights Act 1988 wamnded in 2007 and 2010. The
changes provide better protections for people settingndpring powers of attorney to

ensure that decisions made on their behalf, shouldbtbeyme mentally incapable, reflect
their expressed wishes.

® The Ministry of Social Development (2010) Household IncomesoR. The income measure used
is the household income after deducting housing costs (moytgadeand rates), and is adjusted for
household size (equivalized). Using an after-housing-cosesune means that a more realistic
comparison can be made, for example, between those inagerigee homes and those who pay rent
or still have a mortgage. The low-income threshold isase0 per cent of the 2007 household
disposable income median, with 25 per cent deducted to alloaviemage housing costs. The

threshold is kept fixed in real terms by adjusting itifdlation at each survey using the Consumers
Price Index.

® Statistics New Zealand (2006ensus of Population and Dwellingsistomised data.
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Encouraging and supporting people to plan for retirement

58. To ensure that future cohorts of older people havewesand adequate income,
the Government has focused on the longer-term implicatbp®pulation ageing. On 1

July 2007, KiwiSaver, a voluntary work-based retiremeningagcheme, was introduced.
The Retirement Commission’s ‘Sorted’ webSiédso provides information and online tools
to improve financial literacy.

Policies supporting older workers’ participation

59. New Zealand has a high level of labour force participaby older people. In
March 2011, 81.5 per cent of those aged 55-59 years, 70.0 pesfdbose aged 60-64
years, and 18.3 per cent of those aged 65 years and aesinviiee labour forc.

60. The following policies support and contribute to the iooetd high level of labour
force participation of older workers:

— No compulsory retirement age

- New Zealand Superannuation is available from the age ofarGb is not
means-tested, allowing older people to engage in paid ivibréy choose

- The Human Rights Act prohibits age discrimination, and

— The Employment Relations (Flexible Working Arrangements)eAdment Act
2001 provides all employees who have caring responshbilitiith a statutory
right to request flexible working arrangements.

Article 7- Right to just and favourable conditions of work

Reply to the issues raised in paragraph 10 of the list gdsues

61. Labour inspectors are responsible for enforcing thémm wage. Amendments

to the Employment Relations Act 2000, which came inte€fan 2011, enable more
effective enforcement of minimum statutory entitlensefor all workers, including Pacific

workers. Assessments of the impact of these measwregetito be undertaken by the
Department of Labour. The amendments:

— Broaden the role of labour inspectors to include helpmglayers put systems
and practices in place to ensure sustainable compliance

— Allow employers to enter into an undertaking with labowpgrctors to address a
breach of any of the relevant Acts, including the MimimwWage Act 1983. This
undertaking is enforceable through a compliance order thatimeur a penalty if
breached.

— Allow labour inspectors to impose an improvement motihere there is non-
compliance. An improvement notice may also be eefbithrough a compliance
order and may be subject to a penalty action.

— Double penalties for both individuals and bodies corpoit@-compliance with
a demand notice may also now result in interest beirsgdied on money owed in
relation to long-standing, or repeated, non-compliance.

" http://www.sorted.org.nz.
8 Statistics New Zealand (201#pusehold Labour Force Survey: March 2011 quarter.
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62. The Department of Labour also produce a number of dlaeets, which are
translated into a variety of Pacific languages.

Reply to the issues raised in paragraph 11 of the lisf ssues

63. The Employment Relations Act 2000 requires that all erepboyave a written
employment agreement. Under the Minimum Wage Act 1983, empgioly agreements
must fix a maximum number of hours to be worked in a weekthis number must not
exceed 40 unless both parties agree. Where the numbeursfiedess than 40, the parties
must endeavour to fix the hours so that they are ndtegoon more than five days of the
week. This ensures that employees are guaranteed a v&Ekklgur rest period unless
explicitly agreed otherwise.

Article 9- Right to social security

Reply to the issues raised in paragraph 12 of the list afsues

64. The Social Security Amendment Act 2007 was passed toeetisat the right
services and support is in place to assist people, wherepaigpe, to find or move towards
finding employment. The Amendment Act provided a legigtafiamework for the support
and services that were being progressively implementeallfbeneficiaries, and made the
social security system fairer and more equitable.

65. Enhancements were also made to employment and trassislaace to improve
flexibility, responsiveness and outcomes and bettet pemple’s individual needs.
Support for a work-focused system

66. The main changes from the Amendment Act were:

— A new pre-benefit activity requirement for applicants foe tdnemployment
Benefit, in conjunction with enhancement of activigguirements (requirements
to make plans for study, job search activity, attend rs@raiand so forth)

— Removal of the work test exemption (an exemption fronivelgt looking for
work) for Unemployment Benefit clients aged 60 years or awel partners aged
55 years and over

— A part-time work test for partners of beneficiariesovtave a youngest child aged
Six years or over

— Planning and activity requirements (same as above) for &skBenefit and
Invalid’s Benefit clients (unless exempt)

— Extension of the planning requirement for people on Dom&stiposes Benefit
(an income support benefit payment for sole parents ancewaione) to include
a particular activity (such as study) in their plan (lattwork), and

— A new activity requirement (such as study) for young peapleindependent
Youth Benefit, replacing the current work test (acjolesearching).
Impacts of aligning and updating benefit provisions

67. These amendments were designed to make accessalassoarity more equitable
and form part of the progressive realisation of Aet@. The amendments made the benefit
system fairer and more equitable by:

13



E/C.12/NZL/Q/3/Add.1

14

- Aligning the residence eligibility requirements across all benefits: The
residence eligibility is now two years. Previouslymsobenefits required much
longer residence periods than others (such as the lrsvalBdnefit). This
requirement is waived for refugees with permanent resideRoeergency
assistance is also available, under certain ciramass, for New Zealand citizens
and permanent residents who are ordinarily resident buhat® not yet met the
two-year residence requirement.

— Changing the eligibility criteria for the Domestic Purpoes and Widow's
Benefits: This makes it easier to access these benefits, inglystople who
would not previously have been eligible by:

- Removing the requirement that a child had to be born w Z&aland
for a sole parent to qualify for the Domestic Purp&ssefit or Widow's Benefit

- Enabling a person caring for someone else’s childuaify for the
Domestic Purposes Benefit in some instances,

- Extending the eligibility for the Domestic Purposes&@ — Caring
for Sick and Infirm.

- Reducing the maximum income stand-down period for all beefits: No one
(unless they are voluntarily unemployed) has to wait rttae two weeks before
being able to receive a benefit payment (previoustyespeople could wait for up
to 10 weeks, and

- Allowing a benefit to commence at an earlier dateif a person did not apply
because of an error on the part of the Ministry of S@éwelopment.

Article 11- Right to an adequate standard of living

Reply to the issues raised in paragraph 13 of the list gdsues

68. The Residential Tenancies Act 1986 (RTA) is the paidegislation governing
residential tenancies in New Zealand. Periodic tenawrgements, which are not for a
specific term, and which, in addition to mutual consentaor order by the Tenancy
Tribunal, can also be ended by either party issuindesritotice to terminate the tenancy in
accordance with the requirements of the RTA. Landlamds only able to terminate a
periodic tenancy without stating a reason if they prodtéeast 90 days’ written notice.
The 90 day period allows tenants a suitable period torfevd accommodation, including
with state assistance if necessary.

69. The RTA contains a number of provisions that guaadnag abuse of 90 day
notices and protect the right to housing:

— Protection against retaliatory notice and prohibitiagainst entering into
possession of residential premises without an ordirect enancy Tribunal,

- Tenancy support services.

70. Protection against retaliatory notice and prolabitigainst entering into possession
of residential premises without an order of the Tenamibyumal

71. Section 54 of the RTA enables the Tenancy Tribunadeclare that a notice
terminating a tenancy is of no effect, if the Tribuisasatisfied that the landlord issued the
notice in retaliation for the tenant exercising thrgghts under the tenancy agreement, the
RTA or any other Act.
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72. Section 63 of the RTA prohibits any person from ergenrio possession of
premises occupied by a tenant except with the tenant'®rbos pursuant to an order of
the Tenancy Tribunal. This prohibition applies regardlesvhether the tenancy has
already been terminated by notice. An order granting adeshglossession of the premises
can only be enforced by a constable or court bailiffvben the hours of 9 a.m. and 4 p.m.
Entering into possession of premises in contraventigection 63 is an offence attracting
a fine of up to $2000.

Tenancy support services

73. Sections 123 and 124 of the RTA provide for the Chief Execuif the

Department of Building and Housing to perform a range of fansti To this end, the
Department of Building and Housing provides a comprehensinge of publications
outlining the rights and obligations of landlords and tenamtdetailed websiteand a

freephone tenancy advice line.

74. The application of non-discrimination law to tenalaey and, particularly, to state-
provided housing was recently canvassed inWirgher proceedings. This case confirmed
the application of non-discrimination law to tenancgisiens, including the cessation of
tenancies within the longer 90 day notice period withaegairement to give reasons. The
Court of Appeal also concluded that claims of non-discritanalaw concerning state-
provided housing fell exclusively within the specialisedsyiction of the Human Rights
Review Tribunal, and not within the general jurisdictafrthe Tenancy Tribunaf.

Reply to the issues raised in paragraph 14 of the list Bsues

75. In working to reduce the child poverty rate, the Govemibelieves that paid

work is the best way for low-income families to irope their situation and move children
out of poverty. To provide additional support for familidse GGovernment has recently
introduced a number of personal tax cuts, increasindiipesable income of New Zealand
families. The Government continues to provide supporbteihcome households with

dependent children through the Working for Families paezkage below).

76. Hardship rates for children fell between 2004 and 200&isHg rates for low to

middle-income households with children, the group mdftceed by the Working for

Families package, fell from 36 per cent in 2004 to 25 per ce@0@8. There was no
significant change in hardship rates for beneficiariés @hildren, indicating that it was the
improved circumstances for families in employment tdabve the improvement in
hardship rates for children.

Working for Families package

77. The Working for Families package was rolled out in stageseen October 2004
and April 2007. Since then, the rates of the Working fanikas tax credits have been
increased to provide additional support for families. There legislative requirement for
the rate of family tax credit to be inflation-adjustedhir@ April in any year in which the
cumulative inflation since the last adjustment has bisenper cent or more. The income

® www.dbh.govt.nz.

10 seewinther v Housing Corporation of New Zealg@610] NZCA 601 (upholdingVinther v

Housing Corporation of New Zealaf2D09] NZHC 1404 and decisions of the Tenancy Tribunal and
District Court) andVinther v Housing New Zealand Corporati@911] NZHRRT 18 (confirming

the applicability of the non-discrimination protections of thenan Rights Act 1993, though holding
that the facts of the case did not establish discringinjti
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level at which the tax credits begin to abate has ladsm adjusted for inflation since the
package was introduced.

78. Measures have been taken to improve the targeting afptraling on these tax
credits to families on lower incomes. The definitidrfamily scheme income” has been
broadened to reduce opportunities for families to regeaheir financial affairs in order to
receive the tax credits. In addition, over a four-ygenod the income level at which they
begin to abate will be gradually reduced by five per cert #re abatement rate
incrementally increased by five per cent. These adjusteweéti coincide with the inflation
adjustment of the family tax credit rates to minimfseimpact on recipients.

79. A collaborative cross-departmental team has evalduateimpact of Working for
Families. It found that this initiative had created arggrfinancial incentive for work-ready
single parents to move into work, but some two-earnerleswgith children have reduced
to a single income. Over the implementation period optiekage, numbers of sole parents
receiving social security income support payments fethmr 13,000. Sixty percent of this
decrease was attributable to the Working for Familiekamse

Future Focus package

80. The Future Focus package was launched in October 20d6oiarage and support
sole parents receiving social security income supporpiaithwork. This package:

- Improved incomes and incentives for sole parents t& wart-time by increasing
the amount they could earn without reducing their beifrefin $80 per week to
$100 per week, and increasing the $180 threshold for more rbptdnaent to
$200 for the Domestic Purposes Benefit, Widow's Benefit lavalid’'s Benefit

— Introduced additional support to help sole parents into work €f@mple,
extending the $500 loan for people taking senior secondaryldeliebcourses),

— Introduced obligations for sole parents with a youngest @gketl six years or
over to look for part-time work.

81. The evaluation of the Future Focus package is showgngicint impacts for sole
parents. With the introduction of the new work obligatidas the Domestic Purposes
Benefit - Sole Parent, exit rates increased sharplgefpients with children aged six years
or older. Interim findings show that 15 per cent of ¢hescipients who were the first to go
through active case management were off benefit six mattrs |

82. In February 2011, the Welfare Working Group, an indepenaigvisory group
appointed by the Government, reported on new ways to addsegsterm welfare
dependency. One of the goals was to improve social magoincluding reducing poverty.
The Government is currently considering the group’s resendations.

Response to the recent recession

83. In the recent recession, the Government introducedhexlitnited package of
measures to help people who had lost their jobs or aterisk of losing their jobs. The
ReStart assistance for people made redundant includedispegiments for children (an
additional $60 per week for people made redundant) and acatetioro costs.

Reply to the issues raised in paragraph 15 of the list Bsues

84. The exploration permit granted to Petrobras in the iRaala Basin is not a
drilling project. Petrobras has been awarded a five-ymdroleum exploration permit
(covering an area of approximately 12,330 square kilometresy timel€Crown Minerals

Act 1991 (CMA). The company is currently in the earlygstof the process of carrying
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out seismic mapping and testing in the permit area and isrgaghnitial information. This
information will help the company to decide whether ishes to undertake further work
(i.e. drill one exploratory well) or surrender therpir

85. No decisions have been made yet to undertake explordtiting, and any
decisions are still some time away. It is understdad Petrobras has completed seismic
testing in the region and their seismic testing vessehbw left the area.

86. If Petrobras, or anyone, wishes to undertake fudtiling beyond the exploration
permit work programme, they will require a mining permioni the New Zealand
Government. Prior to any award of such a permit, cortmuitavith relevant iwi (tribe) and
hapz (subtribe) is required under the Minerals Programme &roleum 2005 (MPP}.
Permits granted under the CMA do not address environmefitats. Before a permit
holder is able to proceed with any prospecting, explaraiiomining activity, they must
obtain any necessary resource consents from thergllcal authority under the Resource
Management Act 1991 (RMA). Under this process the enwiemal effects of a permit
holder’'s proposed activities are considered. Decisiokemsaare required to take into
account the principles of the Treaty of Waitangi. Tihidudes recognizing and providing
for the protection of recognized customary activitges] the relationship of &bri and their
culture and traditions with their ancestral lands, weasiées wahi tapu (sacred places), and
othertaonga(treasure), and having particular regar@taiiakitanga(guardianship).

87. The Crown’s process for consulting with iwi angbthan petroleum blocks offers,
prospecting, exploration and mining permits is set out ifMRE. The MPP (in particular,
section 3 “Regard to the principles of the Treaty ofté/ayi”) sets out a commitment to a
process of consultation with iwi and liapn the management of the petroleum resource so
that decision-makers are informed ofadfii perspectives, includingikanga Miori
(customary uses and practices). The MPP was issued Iotresnor-General following a
statutory 40-day consultation period wittaddi and other stakeholders.

88. In line with the iwi consultation provisions inettMPP, details of the proposed
Raukimara blocks offer were sent to all relevant (69) iwd &api that are geographically

associated with the proposed block offer area for comrredune 2010, as a result of the
blocks offer, the Minister of Energy and Resources avaaadaetroleum exploration permit
(permit) under the CMA to Petrobras over the Radra basin.

89. The Crown is committed to engaging effectivelyhwiti on the management of
minerals and petroleum and their economic developmentdtoated is actively working to
improve relationships with iwi in these important areksr example, New Zealand
Petroleum & Minerals (the business unit that manage€tboen Minerals estate) has been
restructured to better deliver on the Government'sctibjes for energy and economic
growth and is recruiting an iwi liaison manager to bett@nage its engagement with iwi
and hap.

Article 12- Right to physical and mental health

Reply to the issues raised in paragraph 16 of the list Bsues

90. The main health issues affectingadyl and Pacific peoples are cancer,
diabetes/cardiovascular disease, comparatively higls citpreventable hospitalisation and
high prevalence of smoking and obesity. While the healtus of Miori and Pacific

Yhttp:/www.crownminerals.govt.nz/cms/pdf-library/petroleunistagion-1/mins-prog-for-
petroleum-2005.pdf.
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peoples, continues to improve, it is still unsatisfactoompared to the rest of the
population.

Measures to improve health services for [ori

91. There have been a number of initiatives to improgerMealth. These have been
mainly aimed at both mainstream anddvl health and disability providers because the
majority of Maori access mainstream services.

92. Cultural and communication issues underlie a significamhber of health
disparities, medical errors and patient dissatisfactiantutal competence training can
improve the quality of services, increase the accéjiyatif care, and improve adherence to
care. The New Zealand Government is committed to emseultural competence in the
health sector in order to improve the appropriateroéskealth services for Bbri. A
cultural competency training tool with a health litsr@omponent has been developed to
establish a base level of cultural competence and hiatticly awareness.

93. Maori health providers are a key feature of New Zealahdalth sector. They
provide access to affordable and acceptable health sgrdir Miori, while also
contributing to the economic well-being ofabti communities and the #ri workforce.
Maori health providers' services are distinctive becatisey are kaupapa adri
(conceptualisation of Bbri knowledge) inspired and adri led, culturally authentic and
responsive. They also take a holistic approach togkesament, monitoring and treatment
of patients and their vdmau. Over the past 10 years these providers have contiaued t
develop their capacity and capability to respond to thelme# their patients and
communities.

94. To assist this development, thedvl Provider Development Scheme (MPDS) was
established in 1997, and provides grants to support the dewxopoh Maori health
providers. The strategic objectives of this scheme arentble Mori health providers
develop more effective health services; accelerateraptbive workforce development by
focusing on improving health management, administratieh clinical expertise; improve
quality, accessibility and appropriateness of sericédaori; and improve integration and
coordination of services to adri. MPDS funding is distributed per annum tadvi health
providers contracted by District Health Boards and/orMiréstry of Health as well as a
number of National Mori organizations. The majority of #dri health providers see MPDS
funding as a key factor in supporting sustainable services.

95. There are also more tailored responses to buildingircestrvice areas offered by
Maori health providers. For example, to supporiod oral health service provision the
Maori Oral Health Provider Quality Improvement Group watablished in 2009. Another
example is the Te Ao Auahatanga HauoraoM Maori Health Innovation Fund which
supports Mori health service providers who have the capacity @aphbility to design,
develop, promote and deliver innovative models of healticgeor programme delivery.
The four year funding cycle includes the sharing and spreadisgccessful innovative
models of service delivery. The overall goal of the Fundoi advance Wimau Ora by
affirming Maori approaches that improvealti health outcomes.

Whinau Ora

96. Whinau Ora is an inclusive approach to providing services apdrtunities to
families across New Zealand. It requires multiple govemnagencies to work together
with families rather than separately with individuahfly members. Whnau Ora aims to
provide whinau with seamless services across a range of s¢lceaish, employment and
so on) that are responsive toamu and driven by vdmau aspirations.
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97. The Government initially allocated $134.3 million over fopgars for the
implementation of Winau Ora. In the government’s 2011/12 budget, a further $30 million
was invested over the next four years. Some of this fundingvailable for whnau
integration, innovation and engagement activities (sscwhanau planning). Twenty-five
provider collectives, representing over 150 health andisseivice providers, are working
to transform the way they do business so that theydalivering high quality, seamless,
services.

Addressing health disparities through targeted initiatives

98. The Ministry of Health monitors the effectivenessmafinstream services for the

New Zealand population through the use of health targetsseTprovide a clear and

specific focus for action to ensure that mainstreamices are of the highest quality and
provided within the best possible time. The Governmdgtter, Sooner, More Convenient
primary health care initiative also aims to delivasrenpersonalised primary health care for
all New Zealanders, and proactively supporting high neeglslgiions, including Mori.

99. Nine collectives were selected for this initiatime2D09. One of these collectives,
the National Hauora Coalition, is made up of a substantiaiber of Mori owned and
Maori governed primary care services. To deliver on atmes of Better, Sooner, More
Convenient, the Coalition has already undertaken o2&03amily health assessments and
case management for over 1,200 high needs individuals.

100. Through targeted initiatives, New Zealand has managgéddty reduce the equity
gap in the uptake of immunization programmes between ethpidgimn groups. Against

a benchmark of national total coverage rates of 90 perfaeall ethnicities for children
two years of age at June 201153dvi coverage was 88 per cent (up from 68 percent in June
2008) and Pacific coverage was 94 per cent (up from 75 per centeir2008). Coverage
has increased across all District Health Boards, dndeptivation groups and differences

in immunization rates between ethnicities have nardasignificantly.

101. The human papillomavirus immunization programme éar Y11 school age girls
has achieved higher coverage foidvi and Pacific girls. These groups have in the past
suffered from higher rates of cervical cancer. Theotobf 2010 (born in 1997) achieved
65 per cent coverage for dose one faol girls and 77 per cent coverage for dose one for
Pacific girls. These results were higher than the 52cpat dose one coverage for all
eligible girls.

102. Rheumatic fever, a serious illness largely affectthga-aged children and young
adults living in the North Island of New Zealand, occumstoften in people of either
Maori or Pacific ethnicity. Mori and Pacific people are 20 times and 40 times respécti
more likely than European or other ethnicities to be haksed with acute rheumatic fever.
The Government has allocated an additional $12 million txenext four years to increase
prevention initiatives (antibiotic treatment of a ptoEoccal sore throat clears up the
infection before it can develop into rheumatic fevarjd treatment services, through
strengthening frontline primary health care servicadditional community-based sore
throat services to very high-risk populations (such asdbdiased services) and raising
community awareness and improving health care workarinig.

Measures to improve health services for Pacific ppte

103. The'Ala Mo'ui:*? Pathways to Pacific Health and Wellbeing 2010-2@tr&tegy
sets out the priority outcomes and actions that wilitroute towards achieving better

12:Ala Mo'ui means pathways to the essence of life force.
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health outcomes for Pacific people, families and comnmsniin addition to improving the
broader determinants of health (particularly income, dathmaemployment and housing)
the report identifies five areas for improvement:

- Increasing the Pacific health and disability workforce
- Having health services that meet Pacific needs and extjoers
- Increasing protective factors and reducing risk factors

- Increasing access to high quality and culturally competeimary health care
services, and

- Enabling Pacific people and communities to take actiompoove health

104. The Ministry of Health'Serau® Pacific Provider and Workforce Development
Fund Programme of Action 2009/10 to 2011ALports initiatives across the workforce
supply chain. Good progress has been made in encouraging Bacidndary students to
study science and to go into health careers. In 2010, apptelymt0,000 Pacific
secondary students were engaged in a campaign to 'makeesonore attractive' to them.
The fund has also provided financial support to Pacific stisdendertaking health-related
tertiary education. In 2010, $1.7 million was allocated to Q@tessful recipients for the
2011 academic year including 93 students enrolled in medical st68iés,nursing, 6 in
midwifery and 4 in physiotherapy.

105. Pacific providers are leading the way in developing iathe and adaptive
services to meet the needs of Pacific people includitegiated family health centres that
offer co-located, multidisciplinary service provisionsict Health Boards are performing
well against Pacific targets for increasing immunagt cardiovascular disease risk
assessment and diabetes free annual checks. Work is upderim@rove District Health
Board performance in diabetes management.

106. Good progress is also being made in increasing the poopof ‘never smokers’
among Pacific students and increasing the proportion dfiammen who have a breast
cancer screen every two years.

Services are culturally competent

107. The'Ala Mo'ui strategy recognizes that an individual’s experience oftthealre
can be influenced by cultural beliefs and values. Guidimgiples of the strategy ensure
that Pacific culture is respected, family is valued, aitg and cultural competence is a
key dimension of quality health care.

108.  For instance, th®eitapu- Engaging Pasifikatraining programme is run by Le Va
(the Pacific National workforce development programnithiov Te Pou, New Zealand’s
National Centre of Mental Health Research). Le Vadeered 29 cultural competency
workshops to over 750 participants nationally, including 12ZrbtHealth Boards and their
affiliated provider arms and non-governmental orgaigmaat

109. The Ministry of Health has also appointed two highly egpeed and culturally
competent clinicians to facilitate cultural competetr@ining sessions for all staff. Two
sessions are run each year. In addition, severatidisiealth Boards have conducted
cultural competency training for the service delivampsiof their business.

13 Serau means a bright light source.
14 Seitapu derives from the Pacific words sei — a flpf@athers or similar adornment worn behind the
ear or in the hair to bring out and enhance the beauty of enpernd tapu, meaning sacred.
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110. Launched in 2010, the Medical Council has developed irultatien with Pacific
cliniciansBest health outcomes for Pacific peoples: Practice Implicatrmsh responds
to the cultural needs of Pacific people. This resourcebbas widely disseminated across
the health sector.

Other ethnic communities

111. Generally ethnic New Zealanders experience bettemiearshealth to that of the
total population. However, there are some concerns &lmouthis population group enjoys
the right to the availability, accessibility, accdpligy, adequacy and quality of health
facilities, goods, and services. For ethnic New Zealandspecific causes include
communication difficulties and cultural values and beledfout health care.

Communication difficulties

112. Communication with health providers can be diffidait those who have low-
levels of English language skills. The ability to commatédn English counters isolation
and allows people to access information about the NealeZid health system. The Office
of Ethnic Affairs manages Language Line, a free and confaleeiephone interpreting
service that provides assistance to non-English speakd?2 languages. Language Line is
available through Primary Health Organisations, hospitahd health providers in the
community such as Family Planning, PlunkKeand BreastScreen Aotearoa. The Ministry
of Health's Healthline (a free telephone health infdionaservice for all New Zealand
families) also uses Language Line.

113. Health practitioners and health service users adsocultural misunderstandings
about health as the main barrier to effective hesdilvices. For some users the cultural
norms about health services are different from tipogetised in New Zealand (for instance,
having a usual carer such as a doctor). Health practisioren undertake intercultural
communication training through District Health Boards amdnmunity-based health
organizations. The Waitemata District Health Board,ewample, provides resources for
training health practitioners so that they may proviglesgive and effective health care to
those who are from culturally and linguistically divetssckgrounds. These resources are
available online, and include an online course fortjiaers.

114. Community-based health organizations also work puitilic health care providers,
the Ministry of Health, health academics and local comitres to promote health
messages, provide community-specific services, and takéeresearch on health needs of
ethnic communities. For example, the Asian Network Ind #re Wellington Regional
Asian Health Alliance are community-based organizatithat work to improve the health
and well-being of Asian people in the Auckland and Welbngtegion.

Cultural values and beliefs about health care

115. Cultural values and beliefs about health care hawffect on the rate at which
certain groups of people access health services. Asinof Health study indicates that
Asian New Zealanders are less likely than European Realanders to have a usual carer,
and primary care utilisation is lower than that for &hgan New Zealandet$For the
Middle Eastern, Latin American and African group, enrolmanprimary health care is

!5 Plunket is a national not-for-profit organization, whiclkedsnmunity-owned and governed. It is
New Zealand's largest provider of support services foddwelopment, health and wellbeing of

children under 5 years old.
16 Ministry of Health, Asian Health Chart Book, 2006.
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high, but utilisation of these services is I6wThis may be due to low health literacy as
well as differing views about the health system's @ to care.

116. There is work underway to develop more culturally apprtep@ag@proaches to
health care provision. In the mental health se¢h@,Mental Health Foundation's Kai Xin
Xing Dong programme aims to reduce the stigma assoaciatedand raise awareness of,
mental illness within the Chinese community. A numdleresources have been produced
as part of this work, including a bi-lingual website ancbiimfation and assistance for
mental health professionals working with Chinese peepferiencing mental illness. The
Mental Health Foundation has also established a progeacalledSaewoomtqrto build
understanding of mental health-related issues withitktdrean community.

Reply to the issues raised in paragraph 17 of the lisf ssues

117. The Ministry of Health does not directly fund sexuadithucation curriculum in

schools but does support sexuality education through the furadimgpn-government

organizations such as New Zealand Family Planning andhhgamoters employed by
District Health Board-owned Public Health Units who sarpischools with resources and
training.

118. The New Zealand Curriculum, which applies to all staid state-integratred
schools, has several key learning areas, includinghhealtl physical education. Four
underlying and interdependent concepts are at the hehis ¢darning area:

- Hauora, which is a philosophy of well-beffig

— Positive, responsible attitudes and values on the pattidénts to their own well-
being, respect, care, and concern for other people aéntironment, and a
sense of social justice

— The socio-ecological perspective, which is a way ofving and understanding
the interrelationships that exist between the individothlers, and society, and

— Health promotion, which is a process that helps to Idpvand maintain
supportive physical and emotional environments and wegostudents in personal
and collective action.

119. This learning area makes a significant contributiothé well-being of students
beyond the classroom, particularly when it is supporteddwol policies and procedures
and by the actions of all people in the school commuriityrough learning and by
accepting challenges in health-related and movement xtentstudents can develop
resilience and a sense of personal and social respitpnsib

Articles 13 and 14- Right to education

Reply to the issues raised in paragraph 18 of the list Bsues

120. The Government has implemented various initiativesdiceshigh school drop-
out rates, including: trialling new approaches to saator change; re-designing truancy
services; improving educational achievements throughytheh Guarantee programme;

17 Auckland District Health Board, Health Needs Assessnfedidille Eastern, Latin American and
African people in Auckland, 2010.

8 Hauora is a philosophy of well-being that includes the dimaaggaha wairua (spiritiual health),
taha hinengaro (psycological health), taha tinana (physéadth), and taha vihau (family health),
each one influencing and supporting the others.
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building the self esteem and cultural identity ofidvl through He Ara Tika and Te
Kotahitanga programmes; early-leaving exemptions, runailbgrnative education and
activity centres, trade and service academies; implet@mtaf the Youth Pipeline
programme and working with \&hau in target communities.

Social sector change

121. From March 2011 to February 2013, a new approach to improwtogmes for 12
to 18 year olds is being trialled in six New Zealand comtias The aim is to reduce
truancy, offending and use of alcohol and other drugs; amqtoia participation in
education, training and employment. The trials encouragemunity ownership of local
initiatives by engaging local stakeholders (such as yourgplgeiwi, social service
providers, and central and local government) in the prdoessnsider issues and propose
initiatives to address the underlying causes of negjatiicomes.

122. Initiatives to address education, training and employmentmegcare specific to
each location but include:

- New youth coordinator and mentor roles (in schools andragmties) to provide
an individualised development plan for at-risk young people

- Enhanced systems to monitor truancy levels and re-engagg people

— The use of career roadshows and promotion of cadetshipagp@nticeship
programmes, and

- Enhanced support services for young people engaged in altere@dtication.

123. Some initiatives are specifically focused on engagingiMad male students.

Re-design of truancy services

124. From 2012 the District Truancy Service and the NoniEdrdruancy Service will
be combined into one integrated attendance serveg.elements of the design of the new
service include: being more responsive to the needsaofiMind Pasifika students and
identifying, and developing strategies to address the caoses of truancy and non-
enrolment.

District truancy services

125. Schools can refer students, who are unjustifiatdgrekfrom school, to the District
Truancy Service once the school has taken all rebkorsteps to return the student to
education. Attendance officers work with the students, farsdhool and/or other agencies
to address any underlying causes of the unjustified absen

Non-enrolled truancy service

126. Students aged between 6 and 16 years old who do not attentfecimore than
20 consecutive school days are referred to the nationaBxoolled Truancy Service who
locate and work to return these students back to alEggaling environment.

Improving educational achievements: Youth Guarantee Proggmme

127. The purpose of the Youth Guarantee programme is townpghe educational
achievements of targeted 16 and 17 year olds by providingwiitenan opportunity to take
part in a range of vocational courses free of charge.hY@Gutrantee is aimed at improving
pathways into post-school education and training or casret the provision of high-
quality education and training programmes leading to meaningfuifigatbns. The
integration of the Government's Tertiary Educationt&tpawith Youth Guarantee means
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New Zealand can deliver a system that provides thn ingentives to transition to tertiary
study, to complete that study quickly and to move to theuaforce.

Building self esteem and cultural identity of Miori

128. He Ara Tika® is a mentoring initiative that focuses on building the esiéem and
cultural identity of Miori secondary school students. This aims to increagesttieipation

and achievement of &6ri students in education by encouraging and supporting them to
stay at school and to develop tertiary educational pathesmad/or career options.

129. Te Kotahitangais a professional development programme, for teaabfekdaori
students in years 9 and 10, to increase teachers’ dgpabiulturally responsive teaching

pedagogy.

Early-leaving exemptions

130. In 2007, the Ministry of Education strengthened its @eaying application and
approval process to reduce the number of early leaweggtions. Evidence suggests that
these approaches have been highly successful so farafehef demand for early leaving
exemptions declined by 28 per cent from 2006 to 2007, while titerngage of applications
that were declined by the Ministry of Education incredsewh 6.6 per cent in 2006 to 36
per cent in 2007.

Alternative Education and Activity Centres

131. The Ministry of Education recognizes that some studenfIdmt of the system.

Alternative Education and Activity Centres are designedaa option in a range of
responses to ensure that all students aged 13 tol5 yehmnghage and succeed in
education.

Trade and service academies

132. Trade academies aim to get young New Zealanders engagedati@n and equip
tomorrow's workforce with relevant skills by linking witthe wider industry training
system Service academies aim to encourage students to stay dnmagelucation by
providing a programme which focuses on motivation andpdise integral to learning.

Youth Pipeline

133. In August 2011, the Government announced a new way of \gonkith
disengaged young people who are not in education, employmeairong (NEET). The
new approach:

— Puts the focus on the 13,000 high risk 16 and 17 year olds istooi¢ally have
been put in the ‘too hard basket’

— Incentivises providers to get young people into sustaimamhirtg, education or
work

- Will help departments to support 16 and 17 year olds and fgriak the
Ministry of Social Development with the education systenshare information
about the young person , and

— Lnks NEET young people back into education or training usingty Guarantee
places.

¥ He Ara Tika means ‘on the right track'’.
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134. The way in which 16 and 17 year olds, as well as 18ojggrarents, get financial
assistance will change. The system of payments witheaged more closely and young
people receiving financial assistance will receiverigiie case management and support
from service providers in the community. They willalsave clear obligations, including
being in education, training or work-based learning. Childeaststance will be available
for teen parents so they can return to education oiirtcai

Working with wh anau in target communities
135.  Working with wlnau will involve three key activities:

— Providing information to winau in targeted communities that assists them to
better support their children’s learning

— Providing targeted support to @iau to enable them to engage more effectively
with their children’s learning and with their childrersshool, and

- Brokering whinau, and young people through amhu, into key Ministry
programmes, such akhe Incredible Yearand Youth Guarantee in our target
communities.

136. A further activity is collecting information about amau experiences to inform
how effective the Ministry of Education has been in ré@uyithe dropout rate in line with
Ka Hikitia goals and priorities.

Article 15- Cultural rights

Reply to the issues raised in paragraph 19 of the list Bsues

137. There are a range of legislative measures thaégprahd respect the rights of
Maori to their traditional lands and resources.

Protection of traditional M aori land
Maori Reserved Land

138. Maori reserved land was created in the 19th century wheiopsif land were set
aside for Miori ownership and use, following land purchases by the Ciawvehthe New
Zealand Company for settlementaddi reserved land is held in 2,087 leases. Just under
half of the lessees are urban homeowners; the remaifidessees operate commercial,
industrial and horticultural enterprises. Thadvl Reserved Land Amendment Act 1997
amended the Bbri Reserved Land Act 1955 to provide for fair market remtd more
frequent rent reviews. This was an attempt to moveolssand lessees to a more
commercial footing. The 1997 Act also provided for compémsab be paid to both
lessors and lessees as a result of the changes andsfaepl losses under theaddi
reserved land regime.

Te Ture Whenua &bri Act 1993

139. Maori freehold land comprises around 1.4 million hectakeS per cent) of New
Zealand's total land area. A very small area @ocustomary land’ The passing of Te
Ture Whenua Mori Act (TTWM Act) in 1993 marked a significant milestoire the

administration of Mori land. The TTWM Act recognizes adri land as a taonga tuku iho
(treasures of the past) of special significance &mriVipeople. Until the TTWM Act was

%0 Land that is held in accordance with tikangaokilthat has not been converted into freehold.title
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passed, Nori land was not officially recognized as a class of leerdire in its own right,
but had been treated as a transitional tenure. Asuét,reninimal investment had been made
in the infrastructure required to administer and suppadrMand.

140. The TTWM Act also provides for the powers of thaoh Land Court (MLC) to
hear and determine any claim or interest ovaomfreehold and customary land. The
primary objectives of the MLC are to promote and agsi#fte retention of the land in the
hand of its owners, their whau and their hap and the effective use, management and
development of the land. Any form of alienation is sabjo the approval of the MLC. The
MLC is required to act in favour of retention. The resiits relating to the sale of the land
are very specific, to approve a sale, the MLC needsetgatisfied that 75 per cent of
owners are supportive.

Marine and Coastal Area (Takutai Moana) Act 2011

141. Following extensive dialogue withabti and the general New Zealand public,
Parliament repealed the Foreshore and Seabed Act 2004 anddetfectMarine and
Coastal Area (Takutai Moana) Act 2011 (MCA(TM) Act).

142. The MCA(TM) Act governs the traditional lands in theeShore and seabed (or
Marine and Coastal Area) which are not in private.tithe MCA(TM) Act ensures the
protection of the legitimate interests of all New Bealers in the marine and coastal area.
The MCA(TM) Act removes Crown ownership that was pded for under the Foreshore
and Seabed Act 2004 (the effect of which extinguishedrMcustomary interests) and
replaces this with a non-ownership model. No one (ging the Crown) owns, or is
capable of owning, the common marine and coastal dtea.MCA(TM) Act restores
customary interests (including aspects of property istgy@xtinguished by the 2004 Act,
and gives these interests legal expression in accordatinctihes Act.

143. The MCA(TM) Act recognizes and protects the exemfigxisting lawful rights of
New Zealanders, including providing for public access, gation and fishing. It takes
account of the Treaty of Waitangi and provides for theaise of customary interests in
the common marine and coastal area.

144. The test specified in the Act for customary marities is a high one, being built
around a requirement of exclusive use and occupation from 1846 poesent day without
substantial interruption. The MCA(TM) Act provides fava pathways for recognition of
Maori customary interests: a right foralti to access the High Court to have applications
heard and determined, and ability foadfi to seek recognition of their customary interests
through agreement with the Crown.

145. The MCA(TM) Act provides for the recognition and eis©f customary marine
titte through a range of rights. Customary marine titleegivights to permit activities
requiring a resource consent, some conservation aivjgrovides for protection ofali
tapi, prima facie ownership of newly found taongadutu (objects that relate to adri
culture, history or society and which are more than &fry old), and ownership of non-
nationalised minerals. The MCA(TM) Act also gives custoyrtitle holders the right to
create a planning document that provides a high level mfiever how the relevant area
is regulated by local government.

146. Iwi, hap and whinau will also be able to gain recognition and protectian f
longstanding customary activities, uses or practices thatintie to be exercised. The
MCA(TM) Act recognizes the universality of adri interests generally through providing
for a right to participate in conservation procedurdschvformalises existing best practice
in coastal management.
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Treaty settlement legislation

147. The Crown has established a Treaty Settlement Brixeegotiate the settlement
of both historical and contemporary grievances of indigetréaes regarding the actions of
the Crown.

148.  Treaty of Waitangi settlement legislation differs] & distinctive, from most other
legislation. It is based on an agreement already concloeteeben the Crown and a third
party. lwi and hap may seek an independent inquiry into their claims through thieagi
Tribunal or enter into direct negotiations with theo@n. Treaty settlements provide both
cultural and financial or commercial redress. The daé®and terms of the settlement have
already been negotiated, subjected to dispute, possiblytibtigand delays, before the
legislative stage commences. Settlement legislatiothésfinal step in the settlement
process.

149. The agreement or ‘deed of settlement’ sets out, in,db&@redress the Crown will
provide to the claimant group. It is the end outcome ofTifeaty settlement negotiations
process.

150. Since 1995, the options for redress for historieddires of the Treaty of Waitangi
by the Crown have evolved under three broad areas: Crovwoggpoultural redress, and
financial and commercial redress. Specific statutostruments have been developed to
deliver this redress and many of the redress instrianers expressed in settlement
legislation, have developed a common form of expression.

151. Once the Crown and claimant groups agree on thésdut#tie deed of settlement,
the mandated representatives and Cabinet approve, in fejntie draft deed of
settlement. The mandated representatives then seekatatifi (approval) of the deed of
settlement from the claimant group through postal bafidtlaui (meetings). If the deed of
settlement is ratified, the Crown and the claimants tsigriinal deed of settlement.

152. While deeds of settlement are binding, they gdgeratjuire legislation to be
passed in order to give effect to the settlement. Latipsl is needed to provide statutory
instruments, such as statutory acknowledgements, to eestatutory memorials from land
titles in the claim area, to override certain proessequired under legislation in relation to
Crown-owned land and to vest land in the governanceyemtitbehalf of the claimant

group.

153. By convention, Parliament will not use its sovergigatchange a legal agreement
between the Crown and a third partyAccordingly, Parliament may accept or reject a bill,
but it should not re-negotiate the terms of the se#tgrby making amendments that would
alter the substance of the deed of settlement. Treldgydoi not often require amendment
during the Parliamentary process, because the conteatrbady been agreed. Settlement
legislation transfers the legal title to land beintumeed and vests title in the claimant
group. Settlement legislation can also give legal effeotter settlement tools such as:

- Statutory acknowledgements, which are a formal recagnity the Crown of the
claimant’s traditional association with an area oouese

— Overlay classifications, which provide for claimantuype to have input into the
management of certain Crown owned areas, or

— Other settlement tools which provide for the vesting gift-back of areas of high
significance to both iwi and the Crown. Under this naeibm the Crown will
vest an area of land in the claimants on the conditiahit is then gifted back to

2L [Speakers Rulings 114/3].
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the people of New Zealand. The intention of this mecharssto recognize the
mana (pride) of the claimants by being able to gift #imel lback to the Crown.

Protection of Maori resources
Commercial and customary fishing rights

154. In 1992, the Government andidfi entered into a Deed of Settlement addressing
Maori rights to commercial and customary fishing researcThe Treaty of Waitangi
(Fisheries Claims) Settlement Act 1992, Fisheries A806, Fisheries (Kaimoaffa
Customary Fishing) Regulations 1998 (Kaimoana Regulations)),ttee Miori Fisheries
Act 2004 were enacted to give full effect to the Settldmestruments created as a result
of the Settlement included the ability to apply fagsiapure (a local management tool
established in an area that has customarily been absgamnificance to an iwi or hapas

a source of food or for spiritual or cultural reasons) amtorary recreational fishing
regulations. The Settlement also providedoM with $150m as compensation for lost
commercial fishing right. This money was used to purchiahé§ quota via a 50 per cent
shareholding in Sealords Ltd. lwi also receive 20 per oémivailable quota in any new
commercial quota species introduced after 21 September 1994 Fesult of the
Settlement, Mori are the largest quota holders in the New Zealahthfisndustry.

155. The Kaimoana Regulations establish the process fariMo create Mtaitai
ReserveS over discrete areas within which the administratiorisbfefries is controlled by
local iwi through the establishment of bylaws, approved byMmméster of Fisheries. The
Kaimoana Regulations prohibit commercial fishing withiMataitai Reserve, unless it is
specifically provided for at the request of the iwi.

Maori Commercial Aquaculture Claims Settlement Act 2004

156. The Mori Commercial Aquaculture Claims Settlement Act 2004 iples/ a "full
and final settlement” of all Bbri claims (current and future) over commercial marine
farming in the coastal marine area from 21 September 198ards. Iwi are entitled to the
equivalent of 20 per cent of coastal marine space adldctar aquaculture between 21
September 1992 and 31 December 2004. The Crown paid $97m tothe Bouth Island
and Coromandel in settlement of their claims to 20 pat oéthis space. Iwi are also
entitled to 20 per cent of any new space allocated Affanuary 2005.

157. Any claims relating to marine farming space creaefdre September 1992 are
addressed through the Treaty of Waitangi historical clamtitement process.

158. Investigating options for settlement space accordinthéoMaori Commercial
Aquaculture Claims Settlement Act 2004 is a key priority fer. To ensure iwi
participation, the Government supports the building @foM capacity and knowledge,
particularly around strategic planning for aquaculture developrardtto resolve potential
conflicts between customary and commercial objectiVbs. Government also encourages
commercial ventures betweera®i and industry.

2 seafood, shellfish.
2 An identified traditional fishing ground established under rpn 23 of the Fisheries (Kaimoana
Customary Fishing) Regulations 1998.
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Other legislation
Resource Management Act 1991

159. The Resource Management Act 1991 (RMA) is New Zealapdmary
environmental management legislation. The purpose ef RMA is to promote the
sustainable management of natural and physical resources.

160. Section 6 identifies matters of national importarar requires all persons
exercising functions and powers under the Act to recogmdepeovide for (among other
things) “the relationship of Bbri and their culture and traditions with their ancadands,
water, sites, @hi tapn and other taonga”. Sections 7 and 8 requires those ergrcis
functions and powers under the Act to have particular regakditiakitanga, and to take
the Treaty of Waitangi into account. There are alsange of other provisions within the
RMA intended to support the recognition ofdfi interests.

Hazardous Substances and New Organisms Act 1996

161. The Hazardous Substances and New Organisms Act 1996Isdhtrouse of
hazardous substances and the introduction of new plantsnandlsinto New Zealand.
The Act includes similar provisions to the Resourcendgement Act outlined above to
ensure the interests ofaddri are recognized in decision making under the Act. Attealso
establishes Nga Kaihautu Tikanga Taiao as aorM advisory committee to the
Environmental Risk Management Authority to ensure the iapbns for Mori are
appropriately considered in decisions made under the Act.

Ngzi Tahu (Pounamu Vesting) Act 1997

162. As part of the Treaty Settlement withaNgahu, the Crown agreed to return the
ownership of Pounamu to Bigfahu. Pounamu is defined as bowenite, nephrite (including
semi nephrite) and serpentine occurring within theiiNDahu tribal region. It is a
particularly treasured and valuable resource fati Nghu and the vesting of ownership in
Ngai Tahu recognizes their traditional ownership of thésaurce and the continuing
importance of pounamu to Bigrahu.

Reply to the issues raised in paragraph 20 of the list Bsues

163. The Waitangi Tribunal released the Wai 262 Repa@tAotearoa €nei on
2 July 2011. The Government is committed to consideringTtileunal’'s Report and
recommendations in their entirety before responding iaffic To that end, the
Government has established a structure and process vielopieg and implementing a
measured whole-of-Government response to the Wai 262 répdriding a Ministerial
Group, a Senior Officials Group and a Secretariat in i Puni Kkiri has a lead role.

164. In terms of te reo &dri revitalisation, Te Puni &kiri is responsible for overseeing
the implementation of the Government'sadfi Language Strategy. This Strategy,
implemented in 2003, sets out a vision for the future eMhori language, that, by 2028,

the Maori language will be widely spoken byaki within their wtinau, homes and

communities.

165. The Mori Language Strategy has five main goals:

— To increase the number of people who speaiorM and to improve their
language skills

— Toincrease the use of theabti language amarae(meeting house) and inadri
households

— To provide more educational opportunities for peopleami¢he Mori language
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— To encourage iwi, hapand local communities to become more involved in
revitalising the Mori language, and

— To help the Mori language become more valued by all New Zealanders.

166. The Mori Language Sector and Strategy were reviewed by an indepiguateel,
Te Paepae Motuhake, in 2010/11. The Panel's report, Te NRmaiora, includes
recommendations along four main themes:

— Greater emphasis on @iau and community language development
— Strengthening Crown-iwi relationships

— Greater coordination of Bbri language services, and

— Greater effectiveness and efficiency indvi language services.

167. The Government is currently considering the Panel'smmeendations, with a
view to preparing a new strategy for thadvl language.
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Glossary

'ala mo'ui
hap

hauora-

he ara tika

hui

iwi

ka hikitia
kaitiakitanga
kaimoana
kaupapa Mori
mahinga kai
mana

marae -

seitapu

serau
taha hinengaro
taha tinana
taha wairua
taha whanau -

taiapure

taonga
taonga tuku iho

taongafturu -

te ao Miori

te ara pawai -
te kotahitanga
tikanga Miori
waka tauranga

wahi tapi

pathways to the essence of life force

subtribe

philosophy of well-being that includes spiritiual,
psycological, physical and family health

on the right track
meetings
tribe
to step up, to lift up, lengthen one’s stride
guardianship
seafood, shellfish
conceptualisation of Bbri knowledge
food gathering
pride
meeting house

sei — a flower, feathers or similar adornmenrh behind the
ear or in the hair to bring out and enhance the beauty of
person — and tapu, meaning sacred

a bright light source
psycological health
physical health
spiritiual health
family health

a local management tool established in an drad Has
customarily been of special significance to an iwi orthap a
source of food or for spiritual or cultural reasons

treasure

treasures of the past

objects that relate toddri culture, history or society and
which are more than 50 years old

Maori world view

flourishing pathway

unity
customary uses and practices
the landing place of ancestral canoes

sacred places
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whanau - family

whanau ora - family well-being
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