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Summary

The eleventh session of the working group on the draftiedrilations declaration on
the rights of indigenous peoples was held from 5 to 16 Mkee 2005 and from 30 January
to 3 February 2006. The present report provides a sumnidhgese meetings. The revised

Chairman’s summary and proposal on the draft declarasiamomntained in Annex | of the
present repott

B The annex Il is being circulated in the language of sulnissly.
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l. INTRODUCTION

1. By resolution 1995/32 of 3 March 1995, the Commission on Hungimt$decided to
establish an open-ended inter-sessional working groupeo€dmmission on Human Rights
with the sole purpose of elaborating a draft declaratonsidering the draft contained in the
annex to resolution 1994/45 of 26 August 1994 of the Sub-CommissidPrevention of
Discrimination and Protection of Minorities (now t8ab-Commission on the Promotion and
Protection of Human Rights) entitled “Draft United Nau$ declaration on the rights of
indigenous peoples” for consideration and adoption by the r@leAssembly within the
International Decade of the World’s Indigenous Peoflhais decision was endorsed by the
Economic and Social Council in its resolution 1995/32 of 2% 1@95. In its resolution
2005/50, the Commission decided to approve a further sessiba wiorking group so that it

could complete its work.

Il. OPENING OF THE SESSION

2. The Eleventh session of the working group was opened byJiian Burger, on
behalf of the Office of the High Commissioner for HumRights. He welcomed the
participants and conveyed the High Commissioner and Déigty Commissioner’s regrets
for not being present. He also expressed his gratitudeetdstivernment of Mexico for
organizing a seminar on the draft declaration in Patzdneg®eptember 2005.

3. The representative of Mexico, on behalf of the L&merican and Caribbean group,
proposed to nominate Mr. Luis-Enrique Chavez (Peru) asrgenson-Rapporteur of the
session. The working group elected by acclamation Mr.v€haas its Chairperson-

Rapporteur.

4, The representative of Mexico introduced the report onRétzcuaro (Michoacan,
Mexico) workshop (E/CN.4/2005/WG.15/CRP.1) organized by the Mexicaei@ment and
the Office of the High Commissioner on Human Rightéich was held from 26 to 30

September 2005. The workshop, he said, was not a negotia@ngise aimed either at
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replacing the working group or at creating a parallel forlissnmain objective was to assist in
an informal manner in the discussions on the majares®f the draft declaration, namely,
self-determination, lands, territories and resources, general provisions. About 90
representatives of governments, specialists from tha mdigenous regions of the world,
non-governmental organizations, as well as scholars b@dSpecial Rapporteur on the
situation of the human rights and fundamental freedoimsdigenous peoples, participated.
The workshop provided an opportunity for a frank and sincerbaexye of different views
that contributed positively to a better understanding ®igbues and provided ideas of how to

narrow positions for achieving a strong declaration omitjies of indigenous peoples.

5. An indigenous representative reported on a meeting afendus experts held in
Montreal on 10-13 August 2005 (report not available). This meetasggaimed at preparing
discussions for the 11th session of the working group and Wdraoglether about 30
indigenous peoples’ representatives from all regions. pttcipants addressed the crucial
issues of the indigenous right to self-determinationddarterritories and resources, and
general provisions. In relation to self-determinati@presentatives affirmed their support for
the overwhelming “emerging consensus” indigenous proposaédard to lands, territories
and resources, they emphasized the fundamental aglestitution. Finally, their discussion
on general provisions stressed the importance of indigepeoples’ collective human rights
being affirmed in the declaration and to safeguard againsirtthermining of such distinct

rights by State proposals.

6. The Co-Chairperson of the Indigenous Peoples Caucus redjtiestdét be noted, with
regard to the last session of the Working Group, thatindgenous Caucus identified as
ready for provisional adoption, the following provisiopseambular paragraphs 1, 2, 3, 5, 6,
7,9, 12,16, 17, 18 and operative articles 2, 8, 9, 10, 190342 and 44.

7. In his opening comments, the Chairperson-Rapporteur lsaidthe time for general

comments was over. Time had come for concrete sokitbased on texts. He underlined that
there should be clear signs of progress, as thedéstde for indigenous peoples — which was
the initial timeframe for the adoption of the declemat— had come to an end. He therefore
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strongly recommended that all delegations be flexiblg @nciliatory because there was a
need to show progress to the next Commission on HRigints, and the measure for such
progress was to reach agreement on the largest nurhlagtiobkes and, if possible, on the
whole declaration.

8. The Chairperson-Rapporteur also introduced document E/CN.4/2@%B/A2 which
contained the Chairman's Proposal on all articles whiath been discussed at previous
sessions. He pointed out that his Proposal was aimpbwatling the working group with a
text that could be used as the basis for consensuswas s close to the original text as
possible, while including proposed amendments where theyesed¢m be required. He

therefore suggested that the plenary focus on his pr@posal

l1l. ORGANIZATION OF WORK

9. The working group held 19 informal meetings during the periodn ffo to 16
December 2005, and 10 meetings from the period 30 JanuaRetariBary 2006. The present
report includes a summary of all these meetings, astefldoy the Chairperson-Rapporteur.
A total of 488 people attended the meetings of the working ghiaalnding representatives
of 69 Governments, 8 United Nations and intergovernmentahzgaons and 49 indigenous

and non-governmental organizations.

10. The Chairperson-Rapporteur proposed to dedicate the tfvst weeks to the
consideration of articles related to a) self-deternamatb) lands, territories and resources;
and c) other articles where potential agreement migheached. Accordingly, he announced
that the work would be organized around three chapters:

(a) the preambular paragraphs and articles relate togtht to self-determination
which are: preambular paragraphs 12, 14, 15, 15 bis, 18, 18bisssajcB1,
32, 33, 34, 35, 45, and 45bis;
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(b) the preambular paragraphs and articles related tds,laterritories and
resources which are: preambular paragraphs 6, 8, 10, articled,1P5, 26,
26bis, 27, 28, 28bis, 29, and 30;

(©) other articles of the dratft.
IV. SUMMARY OF DISCUSSIONS

11. It was agreed that the group of articles on self-detextion and lands and natural
resources would be considered in informal plenary meetugist the third group of articles

would be discussed in informal consultations.

12.  The Chairperson-Rapporteur invited the representative oi&joto continue holding
such consultations to identify amongst the remaining lastithose articles which could be
considered as a basis for provisional agreement. Th&p€rson-Rapporteur requested that

his proposals be taken into consideration as a basisioussion.

13. Consultations also took place on preambular paragraphsadl&rticle 36 related to

treaties. Facilitators reported on the outcome ofetlvesisultations.

14. At the end of the second week, before the working group sdegeits work, the
Chairperson-Rapporteur distributed three summaries contathengtate of discussion on
each article of the above-mentioned three chapiaciiding, in some cases, concrete

proposals where decisions still have to be taken.

15. Concerning the two summaries on self-determination amds|aterritories and
resources, where some decisions still had to be magl& Hhirperson-Rapporteur requested
all participants to reflect in a spirit of consensuod #exibility during the break between the
second and third week of the session, and to come backaitatimatives for solutions and

instructions for compromises.
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16. Concerning the third summary on other articles provided byré&presentative of
Norway as facilitator, the Chairperson-Rapporteur regdeshe participants to consider
different alternatives for increasing the number dicks to be considered as ready for
agreement. In this regard, he requested the facilitatcomtinue her work during the third
week. He also stated that the language agreed upon duringciesgtations would be

included in the Chairman’s Proposal at the appropriateanam

17. At the beginning of the third week (30 January to 3 Februahg,Ghairperson-
Rapporteur reminded all participants that it was expectedibavorking group was meeting
for the last time, and that efforts should therefawenade to reach consensus.

18.  The working group continued in plenary its consideratipthe Chairman’s Summary
of the discussions held during the first two weeks, coathinin document
E/CN.4/2005/WG.15/CRP.7, on the right to self-determinatiosh e rights to lands and
resources. The other articles continued to be discusseskveral rounds of informal
consultations held by the delegation of Norway and ainteelxploring the possibility of
identifying as many articles as possible that could be deresl as a basis for provisional

agreement.

19. At the end of the discussion on the articles relatethé right to self-determination,
the Chairperson-Rapporteur summarized the status oé thd&les. He considered that
preambular paragraphs 12, 14, 15, and 15bis did not require futbession.

20. Regarding article 3, the Chairperson-Rapporteur noted dbasensus could be
reached on the basis that article 31 be placed imneddiatter article 3. Furthermore, he
added that article 31 could be improved taking into acctlumtproposals made by the

participants. These proposals are contained in Annexhieafeport.

21. Referring to articles 32 and 34, the Chairperson-Rapportensidesed that no

consensus was found as to whether or not the wordettivke” should be kept. He further
noted the lack of agreement on the word “spiritualityarticle 33. The reference to “border
control laws” still remained the outstanding issugha paragraph 2 of article 35. In this
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regard, the Chairperson-Rapporteur indicated that he woalde a proposal in his revised
text to be found in Annex | of the report.

22. The representative of Canada reported to the working groughe informal
consultations carried out on article 45. The report ifuded in the summary of proposals
contained in Annex | of the report. The Chairperson-Rapporindicated that he would
provide a compromise text on the basis of the propostktharged from the consultations.
He also reminded the working group that another proposaltatbdsd on an article 45bis
aimed at addressing the concerns of some States reg#ndirssue of territorial integrity and
that this proposal was reflected in his summary of psalso

23. Regarding preambular paragraphs 6, 13 and article 36 retatddeaties, the
Chairperson-Rapporteur proposed to include the outcome afftdrenal consultations, held
during the first part of the session of the working groufé@cember, in his summary of
proposals. He considered that the proposals that echeogdd be a basis for consensus. One
governmental delegation however stated that further discug&s required.

24. At the end of the discussion on the rights to landd aatural resources, the
Chairperson-Rapporteur provided a summary of the statussd #rticles. He considered that
preambular paragraphs 8 and 10 did not pose any diffideétgarding the operative part of
the declaration, he stated that significant progressbban achieved during the last week of
the session but that no compromise was found on maiciear He noted that articles 10, 21
and 38, as well as the new articles 26bis and 28 bis, glese to agreement. However,
outstanding issues still remained regarding articles 25, 26n@30, and would be reflected
in his revised summary. He further proposed to include tmstaative outcome of the
discussion on article 28 and 29 in his revised summary.

25.  The representative of Norway informed the working grompthe outcome of the
informal consultations she facilitated during the wesdhe identified the articles that could be
considered as a basis for provisional agreement. Inrélgigrd, she stated that no further
discussion was required regarding preambular paragraphs31425, 6, 7, 8, 9, 11, 13, 16,
17, 18, 18bis, 19, as well as articles 1, 2, 4, 6, 7, 9, 14, 15, 16, 119,18, 22bis, 23, 24,
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37, 40, 41, 42 and 44. The text of these articles is includeleirChairman’s Summary
contained in Annnex | of the repporthe representative of Norway also reported that egicl
12, 13 and 20 were close to consensus. The issues thatWeeensining are reflected in his
revised summary to be found in Annex | of the presertrtep

26. A governmental representative stressed that the langdaggeme articles considered
in the informal consultations would have deserved moreudson. In particular, he
expressed the view that preambular paragraph 1 and attieled 2 could not be considered
as a basis for provisional agreement. A number of govertahand indigenous peoples’
representatives stated however that these consnfatwere based on the premise that the

outcome, without exception, should be considered askagador provisional agreement.

IV CONCLUSION

27. The working group agreed on the adoption of the report of th first part of the

session summarized in document E/CN.4/2005/WG.15/CRP.6, wighght changes that
are reflected in the present report. It was also agreedchat the oral summaries that the
Chairperson-Rapporteur and the delegate of Norway provided at théast meeting would
be included in the report. These summaries are contaed in paragraphs 18 to 30 of the
present report.

28.  The Chairperson-Rapporteur further informed the workin g group that a revised
version of the proposals he presented at the previous sessias contained in document
E/CN.4/2005/WG.15/2, would be contained in Annex | to the pressereport, taking into
consideration the outcome of the plenary discussions and infoal consultations held
during the session. He indicated that his revised proposalwould include all the
language provided by the facilitators as it constituted a basi®r provisional agreement.
He also indicated that he would make proposals regarding adles that were still
pending, based on the discussions held during the sesson
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29. The Chairperson-Rapporteur concluded that the revised Chaman’s Proposals
would be presented to the Commission on Human Rights witthe hope that it would be

considered as a final compromise text.

30. One indigenous representative expressed some concerns there was no
consensus on many articles in the text that would be sulitted to the Commission on
Human Rights. One governmental representative recalled higreference for the use of
the conjunction “or” between the words “lands” and “territor ies” in the Declaration.
However, he said that his delegation would not oppose any consesisn this respect.
Some governmental representatives regretted that fundamentabsues such as self-
determination, lands and resources, the nature of colleet rights, third party rights
and the rights of all other citizens still lack consensuafter eleven years of negotiations,
and called for clarity of meaning across the Declaration as whole to ensure that the
Declaration become a new standard of achievement rather thansmurce of disputation.
They expressed the view that a Declaration that does not @yj consensus amongst states

would not be of real and practical benefit to indigenous peops.
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Annex Il
. DOCUMENTATION
1. The working group had before it the following documents:

E/CN.4/2005/WG.15/1
E/CN.4/2006/WG.15/1
E/CN.4/2005/WG.15/2

E/CN.4/2005/WG.15/CRP.1

E/CN.4/2005/WG.15/CRP.2

E/CN.4/2005/WG.15/CRP.3

E/CN.4/2005/WG.15/CRP.4

E/CN.4/2005/WG.15/CRP. 5

E/CN.4/2005/WG.15/CRP. 6

E/CN.4/2005/WG.15/CRP. 7

Provisional Agenda (December session)
Provisional Agenda (January session)
Chairman’s Summary and Proposal

Report by the Government of Mexico en th
International workshop on the draft United
Nations Declaration on the Rights of
Indigenous Peoples Patzcuaro, Michoacan,
Mexico 26 — 30 September 2005

Joint submission of indigenous orgaorizati
on the “General Provisions” of the Draft U.N.
Declaration on the Rights of Indigenous
Peoples

Joint submission of indigenous orgamsa
on the Urgent Need to Improve the U.N.
Standard-Setting Process Importance of
Criteria of “Consistent with International Law
and its Progressive Development”

Joint Submission of indigenous orgamzatio
on the Indigenous Peoples’ Right to Restitution

Observaciones y enmiendas a losil@stic
examinados del proyecto de declaracion sobre
los derechos de los pueblos indigenas y la
introduccién de nuevos parrafos en la parte
dispositiva by the Movimiento Indio Tupaj
Katari el Consejo Mundial por la Paz

Draft report of the working group

Chairperson summary of proposals

" This document was submitted to the Commission on Humgtmt$Rio the Commission on Human Rights at its
sixty-first session as document E/CN.4/2005/89/Add.2 in Enghiéh
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2. The following background documents were made availablestavtinking group:

Draft United Nations declaration on the rights of gatious peoples Sub-Commission
resolution 1994/45, annex.

Report of the working group established in accordance witihralesion on Human
Rights resolution 1995/32 of 3 March 1995 on its tenth sesJiON.B/2005/89, and
Add.1 and Add.2)

Il. PARTICIPATION

3. The following States Members of the United Nations wepgesented by observers:
Angola, Argentina, Australia, Austria, Azerbaijan, Balgi Bolivia, Brazil, Canada, Chile,
China, Colombia, Congo, Costa Rica, Cuba, Cyprius, Czeghlitic, Denmark, Dominican
Republic, Ecuador, Egypt, El Salvador, Estonia, Finland, Erareermany, Greece,
Guatemala, Haiti, Honduras, Hungary, India, Indonesin, Itsrael, Italy, Japan, Kenya,
Latvia, Libyan Arab Jamahiriya, Malaysian, Mexico, Mcco, Myanmar, Netherlands, New
Zealand, Nigeria, Norway, Panama, Paraguay, Peru, PhiigpPoland, Portugal, Republic
of Korea, Romania, Russian Federation, Slovak RepubliathSafrica, Spain, Sudan,
Sweden, Switzerland, Turkey, Ukraine, United Kingdom of Gigatain and Northern

Ireland, United States of America, Venezuela, Zimbabwe.

4, The following non-member State was represented by amvanseHoly See.

5. The following United Nations bodies, specialized agencia$ iatergovernmental
organizations were represented by observers: United Natmstitute for Training and
Research, United Nations Institute for Disarmament &ebe United Nations Permanent
Forum on Indigenous Issues, International Labour Offi¢erld Bank, International Fund for
Agricultural Development, European Union and European Gesiom.

6. The following national institution was represented byodaserver: Aboriginal and
Torres Strait Islander Social Justice Commissioner, &uiRights and Equal Opportunity
Commission.

7. The following non-governmental organizations in conswéatsstatus with the
Economic and Social Council were represented as obseAmnerican Indian Law Alliance,
Asian Indigenous and Tribal Peoples Network, AssemllyFiost Nations, Association
Napguana, Association of Indigenous Peoples of The Norberi®& and Far East of the
Russian Federation, Association of World Citizens, tteefor Organisation Research and
Education, Comision Juridica para el Autodesarollo dePosblos Originarios Andinos,
Communities Forestry and Development Organization, Cesguod Aboriginal Peoples,
Foundation for Aboriginal and Islander Research Actiaan€iscans International, Friends
World Committee for Consultation (Quakers), Grand Cduatithe Crees, Incomindios,
Indian Council of South America, Indian Law Resourcent€r, Indigenous Peoples and
Nations Coalition, Indigenous Peoples’ Centre For Doctatem, Research and
Information, Indigenous World Association, Innu Council dfitassinan, Interfaith
International, International Centre for Human Righded Democracy Development,
International Federation of Human Rights Leagues, nat@nal Indian Treaty Council,
International League for the Rights and Liberation adghes, International Organization of
Indigenous Resources Development, International Sefeicéluman Rights, International
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Society for Threatened Peoples, International Worku@rfor Indigenous Affairs , Inuit

Circumpolar Conference, Lutheran World Association, d&rinternational , Metis National
Council, National Congress of American Indians, Natidndian Youth Council, Native

American Rights Fund, Native Women’'s AssociationG#nada, Netherlands Centre for
Indigenous Peoples, Saami Council, Shimin Gaikou CentanthSasia Human Rights,

Documentation Center, Tebtebba Foundation , World Coah€hurches.

8. The following organizations of indigenous people acceediin accordance with

Commission on Human Rights resolution 1995/32 were repexteas observers: Ainu
Association of Hokkaido, Association of the Shor Peoffesociation pour le Developpement
global des Batwa du Rwanda, Association Tamaynut, Cordfeid® Sindical Unica de

Trabajadores Campesinos de Bolivia, Consejo de Todasdaas] Consultative Committee
of Finno Ugric Peoples, Cordillera Peoples AlliancejdndConfederation of Indigenous and
Tribal Peoples, Movimiento Indio Tupaj Kataru, Na Kikaika Kalahui, Hawai, Navajo

Nation, Organizacion de la Nacion Aymara, Teton Sioutiddal reaty Council.



