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Repr esentative to the United Nations, 13 September 2007!]

Madam President,

New Zealand is one of the few countries that supportedeldigoration of a declaration that
promoted and protected the rights of indigenous peoplestiestart.

In New Zealand, indigenous rights are of profound ingroo¢. They are integral to our identity as a
nation State and as a people. New Zealand is uniqueaty troncluded at Waitangi between the
Crown and New Zealand's indigenous people in 1840 is a foumttingment of our country.
Today, we have one of the largest and most dynamic indigeminorities in the world, and the
Treaty of Waitangi has acquired great significance éwN.ealand's constitutional arrangements,
law and government activity.

Madam President, the place of Maori in society, thagvances and the disparities affecting them,
are central and enduring features of domestic debate aymvefnment action. Furthermore, New
Zealand has an unparalleled system for redress accdeyptbdth indigenous and non-indigenous
citizens alike. Nearly 40% of the New Zealand fishing quetawned by Maori as a result. Claims
to over half of New Zealand's land area have beeledett

For these reasons, New Zealand fully supports the prascgnhd aspirations of the Declaration on
the Rights of Indigenous Peoples. New Zealand hasibg#@menting most of the standards in this
declaration for many years. We share the belief thBeelaration on the rights of indigenous
peoples is long overdue, and the concern that, in mang pérthe world, indigenous peoples
continue to be deprived of basic human rights.

New Zealand is proud, in particular, of our role in impngvihe text over the past three years with
the objective of turning the draft declaration text intee dhat States would be able to uphold,
implement and promote. We worked hard to the very endrtowmaur concerns and to be able to
support this text, and we appreciate the efforts madehgyxtnot least the Africa Group.

It is therefore a matter of deep regret that we finds@lues unable to support the text before us
today. Unfortunately, we have difficulties with a numbé&provisions in the text. In particular, four
provisions in the Declaration are fundamentally incaiypawith New Zealand's constitutional and
legal arrangements, the Treaty of Waitangi, and theciple of governing for the good of all our
citizens. These are Article 26 on lands and resouragig]eA28 on redress, and Articles 19 and 32
on a right of veto over the State.

Madame President, the provision on lands and resourcestdaammmplemented in New Zealand.
Article 26 states that indigenous peoples have a riglawio, use, develop or control lands and
territories that they have traditionally owned, occdpie used. For New Zealand, the entire country
is potentially caught within the scope of the Articlde Article appears to require recognition of
rights to lands now lawfully owned by other citizebsth indigenous and non-indigenous, and does
not take into account the customs, traditions, and landré systems of the indigenous peoples
concerned. Furthermore, this Article implies that gesious peoples have rights that others do not
have.

1/2



In addition, the provisions on redress and compensatiquarticular in Article 28, are unworkable
in New Zealand, despite the unparalleled and extensiveegses that exist under New Zealand law
in this regard. Again, the entire country would appeaalionfithin the scope of the Article and the
text generally takes no account of the fact that lang moav be occupied or owned legitimately by
others or subject to numerous different, or overlappmtjgenous claims. It is impossible for the
State in New Zealand to uphold a right to redress andge@ampensation for value for the entire
country - and indeed financial compensation has generailipeen the principal objective of most
indigenous groups seeking settlements in New Zealand.

Finally, the Declaration implies that indigenous peoplase a right of veto over a democratic
legislature and national resource management, in partiéuteles 19 and 32(2). We strongly
support the full and active engagement of indigenous p&dpledemocratic decision-making
processes —17% of our Parliament identifies as Maompeaoed to 15% of the general population.
We also have some of the most extensive consultatienhanisms in the world, where the
principles of the Treaty of Waitangi, including the prpieiof informed consent, are enshrined in
resource management law. But these Articles implyerhfit classes of citizenship, where
indigenous have a right of veto that other groups or iddals do not have.

Unfortunately, these are not the only provisions that casighfficulties; for example, we also have
concerns about Article 31 concerning intellectual propdsiyt | have focused today on the
provisions of central concern to New Zealand.

Madame President, New Zealand takes international humgats and our international human

rights obligations seriously. But we are unable to supptektathat includes provisions that are so
fundamentally incompatible with our democratic processas,legislation and our constitutional

arrangements. These provisions are all discriminatotlzge New Zealand context. This text is also
clearly unable to be implemented by many States, includhost of those voting in favour of its

adoption today.

This Declaration is explained by its supporters as beingspirational document, intended to

inspire rather than to have legal effect. New Zealanek dwt, however, accept that a State can
responsibly take such a stance towards a document thairisuigp declare the contents of the rights
of indigenous people. We take the statements in théaf2gion very seriously and for that reason
have felt compelled to take the position that we do.

Lest there be any doubt, we place on record our firm thavthe history of the negotiations on the

Declaration and the divided manner in which it has bagopted demonstrate that this text,

particularly in the Articles to which | have referrethes not state propositions which are reflected
in State practice or which are or will be recognizedeeral principles of law.

Madam President, in our experience, the promotion and picotexf indigenous rights requires a
partnership between the State and indigenous peoples ttamstructive and harmonious. This is
the foundation of New Zealand as a nation States With genuine regret and disappointment,
therefore, that New Zealand is unable to support the Reiclaron the Rights of Indigenous
Peoples and must disassociate itself from this text.

http://www.mfat.govt.nz/Media-and-publications/Media/MFspeeches/2007/0-13-September-
2007.php

y Explanation of vote in the UN General Assembly - 143 id&mber states voted in favour of the
adoption of the UN Declaration on the Rights of gatious Peoples, only New Zealand, Australia,
Canada and the US voted against it.
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