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Mr Chair,

1. Others on this panel who are far more expert than | have alreadyedomuch of the
history and the basic unjust illogicality of the Doctrine of Disrg. | would like to
focus briefly on one part of the doctrine that is perhaps oftencmkexti, and then
devote most of my time to what may be called an indigenous re-digcof our own
rights, law and sovereign authority.

2. As | am sure many of your will know, the original meaning ofwloed to “discover” is
“to open up to the gaze of other§Vvhat | would like to suggest in most of this
presentation is the need for indigenous peoples not just to requi@baizing states
and their agents reject the doctrine and its application, butdhatigenous peoples we
re-open the ancient discourses of our ancestors and explore again noghiveedefine
and reclaim what our rights and authority mean.

3. First of all though, | would like to urge us all to rememlbyet twhile the Doctrine of
Discovery was always promoted in the first instance as an ayttmrclaim the land of
indigenous peoples, there were much broader assumptions impticé doctrine. For
to open up an indigenous land to the gaze of the colonising “other”,ish&lis® in their
view an opening up of everything that was in and of the land beamged. Thus, if the
Doctrine of Discovery suggested a right to take control ofhamobhation’s land, it
necessarily also implied a right to take over the lives aumtiority of the people to
whom the land belonged. It was in that sense, and remains to thisa daece of
genocidal legal magic that could, with the waving of a flagthe reciting of a
proclamation, assert that the land allegedly being discovenecetoeth belonged to
someone else, and that the people of that land were necessarildisaigoto the
colonisers. Rather like the doctrine of terra nullius or indeed/éimg notion in British
colonising law of aboriginal title, the Doctrine of Discovenyened up the bodies and
souls of indigenous peoples to a colonising gaze which only saw thenfeasri
subordinate, and in fact less human than them.

4. At its most base, it expresses the fundamental and violestraghich has led to the
oppression of millions of indigenous peoples over the last several hwehed It was



thus more than a mere doctrine with unfortunate consequences: ilnwast, and
remains to this day, a crime against humanity. And like anyegrimhas had, and
continues to have, many different manifestations as states cottdiexercise the power
to dominate which they believe the doctrine has given to them.

. Sometimes it is manifest in the large and overtly viokstions of an individual state
against an indigenous peoples. At other times it can be the sligenand often petty
bureaucratisation of their power, as we have sadly witnessedsirfottum with the
initial unwillingness of states to allow us the space to gatgather to speak about the
common problems that we face and the thoughts and visions of whoigh¢ yat
become. Indeed, when the global caucus was informed yesterday th@enkeeal
Assembly Hall was only available for a limited time becausénwdtters of greater
priority” states were in effect further marginalising our pesgust as the Doctrine of
Discovery has enabled them to do for so long. That states throughgarssation were
prevailed upon to retract their original planned restriction ibgps a cause for some
quiet satisfaction, but it does not necessarily negate or rethevenderlying ethos of
denial and domination which underpinned it.

. In my view, it will therefore not be sufficient for statesatiurches or others who have
profited from the doctrine to merely reject it in thé'2&ntury as an unfortunate product
of another time. Neither will it be sufficient for statescburches to simply apologise
for its invention and use (important though that is), but rathactively seek to undo its
consequences in practical and meaningful ways.

. In effect, any colonising rejection of the doctrine, any apology, mal meaningless
unless wit, wisdom, and compassion is applied to a practicapramper recognition of
the rights of indigenous peoples as defined by the indigenous peoplesivesn The
aim should be not just to recompense for the past actions but to Hteptbetter and
more just future for indigenous peoples will ultimately require storation of the
political and constitutional authority which the colonising states hs&v consistently
sought to suppress.

. Most indigenous peoples have of course long waged a struggle toittetievcosts of
the purported right of discovery, and more recently have tried toegbraiur
communities and nations from the genocide which it justified dred dngoing
dispossession which it has enabled. Many other indigenous peoples, particula
recent times, have pointed out the lack of logic in its thewgistlae injustice inherent in
its application. Still others have sought remedy in internatifimaims or in domestic
courts.

. However, what | would like to respectfully suggest today, is Weaaim for something
more. For if we are to have the Doctrine of Discovery revdikethose who invented it
we must also be as brave and imaginative as our ancestarsdisubver and revalidate
the law and full sovereign authority which they exercised. If we @bbo that, we will

be discovering for ourselves once again that we have the inhigtgrand power to take
back that which was allegedly discovered and stolen frormdset | would hope that
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while our states may at last find the honour and good conscieneg¢b the doctrine,
we as indigenous peoples will also seek to rebuild the damageeabaed in ways that
reflect the power and the beauty of who we are.

10.1 do not underestimate the difficulties of that task, becausprédssures of what may be
called the culture of colonisation remain so intense whetherthirbagh the continued
rape and pollution of the mother Earth, or the many forces of violantédeing
directed at indigenous peoples. When contemplating how we might alrafuture
beyond the Doctrine of Discovery, | am also aware that the preaddse difficult if
only because of the warning given many years ago by the Africamidenghilosopher
Frederick Douglass when he said:

“Power concedes nothing without a demand. It never did, and it nevér wil

11.However, | firmly believe that we have power too, and that evkile Doctrine of
Discovery may have led to a practical destruction of the instisitof that power and
the law which sanctioned it in all indigenous societies, the gidthope of that power
has never died. Perhaps this seemingly narrow debate about aalsp@wned out of
hatred and greed in a place far from most of our homes, magiaésaos as indigenous
peoples the confidence to restate and give life to that power.

12.1f we embark on that journey, which is rather like the liberati@t Franz Fanon once
described asthe ultimate decolonisatiGneach indigenous nation will no doubt find its
own way of reaching that goal. We will each find our own unique wagd$covering
and reopening our pasts to the gaze of our generations yet to cwme,their sight we
will give substance once more to the spirit of our power. Atdingestime, | am sure that
we will also share some of the common values which have undetpithe many
indigenous concepts of power. | am sure that we will all wianexample, to find 21
century ways of giving effect to the ancestors’ obligations taeptdhe mother Earth. |
am confident too that we will all find ways of nurturing the relasihips of
interdependence, and mutual responsibilities that bind all indigenous rtatetiser.

13.We may give expression to those shared values in different pbhind Constitutional
ways. But if we do so based on the justice of our own rules and tageeof our own
understandings of how we might live with a law rather than undehen we will
rediscover truths that will benefit all of the world. We waplace a crime against
humanity with a new sense of responsibility which cherishes alhtimaanity can be.

14.In Aotearoa, New Zealand, adri people are currently striving to reach towards that new
kind of political understanding. In a small way we are atteargdb move into a post-
discovery world, and embark upon the ultimate decolonisation. In doingesarev
focussing on less on what the New Zealand Government or cuoigitd do about the
Doctrine of Discovery, and concentrating more on what we migto de-open to our
gaze the power and wonder that existed before the doctrine was dampedshores in
1769.



15.1f I may, | would like to briefly share with you part of that praces the hope that it
might illustrate some of the themes that | have tried to gla@fere you today. In our
language at home, our nations are called “iwi” cagli’, and at a major gathering in
2009 our people decided that we should independently begin to formulate a new
constitution for our land based on our own laws and values. It wadetgded that part
of the design of this new constitution should be based on a documewttieall “He
Whakaputanga” or the 1835 Declaration of Independence, and “Teol'kfaitangi” or
the Treaty we signed with the British Government in 1840.

16.1 am proud to be part of the Working Group that has been given thensziility for
this task along with a number of others, three of whom aretbdeg: Margaret Mutu,
Catherine Davis and Valmaine Toki. This month, we began tlsé dir a series of
gatherings with our people which will continue for the next 12 monthseasegk to
gain from them both the philosophies and the knowledge of the instgutrbich once
allowed us to govern our own land. For although the English word tiadien” is
often seen to be a complicated and complex term, it simply méaamssalues and
processes which a people choose to determine their own destingur view it is
fundamental to the proper exercise of the right of self-deterimmathich in itself is a
denial of the Doctrine of Discovery.

17.We also undertake the work, convinced that a constitution for oumaisticome from
our land. We believe that the imposed colonising constitution frataiBgrew from
that place, and that we must find something which breathes frostahes in our own
land. We further undertake the work confident that the notion of denyoaral indeed
the very concept of political power itself are not unique to Britaiestern Europe,
but have roots deeply grounded in our own history and traditions.

18.Finally, we undertake the work convinced that even if the Nealand Government
was to apologise or resile from the Doctrine of Discovethout a fundamental shift in
the way governing decisions are made, then we would remain trapp@d the
clutches of all that the Doctrine of Discovery presupposed.

19.For us, then, part of the journey beyond the doctrine is necessarilgdiseovering of
how we once cared for ourselves in our own land. We are not naivehetwotignk that
the colonising power will immediately accept the work that weoddhat the demands
we make through constitutional change will be enough of a dematskihfor them to
give of their power. However, we are hopeful that by re-beginsuiegy a dialogue, we
will truly rediscover who we once were and who we might organabe, and that in
itself will be our rejection of the Doctrine of Discovery.

Thank you Mr Chair.
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