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INTRODUCTION

1. New Zealand ratified the Internmational Covenant on Economlc, Social and
Cultural Rights on 28 December 1978 and it entered into force for New Zealand
on 28 March 1979. (New Zealand also ratified the International Covenant omn
Civil and Political Rights at that time.)

2. Thie report is submitted in accordance with articles 16 and 17 of ‘the
Covenant and, being New Zealand's initial report, it relates to the measures
adopted and the progress made in achieving the righte recognized in the
Covenant from the time of ite entry into force for New Zealand, until mig-199C.

3. Reporte on the implementation of the Covenant with regard to the
Cook IslaquE Niue and Tokelau, which are algo covered by New Zealand's
ratification, will be submitted separately.

L, & description of the New Zealand legasl structure is contained in the
introduction to New Pezland's initial end second reports to the Human Rights
Committes of the United Nations on its implementation of the International
Covenant on Civil ené Politicel Rights (CCPR/C/10/Add.6 and QCPR/C/37/Ad4.8).
end is not repeated in detzil here. In summary, New Zealand is &
parliamentary democracy based on the Westminster model. Legislative power
reste with Parliament, which coneists of the Govermor Gemersl {who acte on
behalf of Her Majesty the Queen) and the 97-member elected House of
Representatives. The role of the Governor General being essentially formal
nature, “"Parliament" is for practical purposes synonymous with “House of
Representatives". Elections are held every three FEars.

bde
=

5. In New Zealand, the ordimary law (as oppeaed to & gupreme or basic law
guch as that found in many jurisdictions) provides the foundation for the
constitutional framework. The Constitution Act 1986 terminated the residual
power of the United Kingdom Parlisment to enact law for New Zealand and
brought Lagether in one ensciment most of the statutory provisiong of
constitutional importsmce. New Zealand law consiste of the common law
(sometimes veferred to as case law or juﬁge—ﬁaae law}); statute lav enacted By
the New Zezland Parlisment; z small numbe f United Kingdom gtatutes aaeeré
in the main before 18&8s €. g, the Magnz ta5 and regulatioms, by-lawes and
other forme of subordinste 1egislatﬁon made under statutory authority. (The
Imperisl Laws Application Act 1988 specifies the extent to which inherited
imperial laws are to have effect as part of the laws of New Zealand. }
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6. In recent years there has been ongoing debate over & proposal te adopt a
Bill of Righte for New Zealand. Parliament's Justlce and Law Reform Select
Committee, after considering public submisegions on & White Paper, including &
draft Bill of Rights, issued its report in 1988. Tne Committee considered
that New Zealand wae not yet ready for a fully-fledged Bill of Rights along
the lines of the White Paper draft. It saw, however, substantial merit in the
proposal for a Bill of Rights for New Zealand. A majority of the Committee
recommended the introduction of a Bill of Rights in the form of an ordinary
statute, that is, not a supreme law and not entrenched. After discussion of
the issues involved, it was decided not to extend the terme of the proposed
Bill to include social and economic rights. The enjoyment of these rights, it
was felt, is already adequately protected under the wide range of specific
laws by which tne Government is committed to positive action for their
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promotion. A draft Bill of Rights in the form of an ordinary statute wasg
accordingly introduced into Parliament and passed in August 1920. The focus
of the law is upon civil and political rights, in order to provide certain
checks and balances on existing powers of the Executive.

7. Specific information on the matters covered by articles 1 to. 5 of the
Covenant is provided at appropriate pointe of the main report relating to.
articles 6 to 15. A more general outline of the basic conditioms relevant to
those introductory provisions of the Covenant may also be helpful by way of

background.

8. New Zealend's recognition of the right of peoples to self determination
(art. 1) is well documented, and has in particular been demonstrated in the
discharging of its obligations under Articles 73 z2ndé 76 of the Charter of the
United Nations. More detailed information on this aspect ie zlso provided in
New Zealand's initial report tc the Human Rights Committee.

g. In the context of the righte recognized by the Internstional Covenant on
Economic, Social and Cultural Righte, it may be noted that the New Zezland
legal tradition has not tended to adopt statements of “rights" as such: ¢t
the provisions of the Covenant have not been directly incorporated imto law.
However, in accordance with the Government's commitment to the progressive
implementation of the rights that it covers (art., 2.1}, New Zealand is giving
effect to the Covenant through the provisions of indgividual statutes and
through the wide range of programmes developed by the Covernment to implement
those laws. Information om such laws and programmes is contained in the body
of this report, in accordance with the Guidelines for Reporting comtained in
document E/C.12/1987/2 of 24 December 1286.

10. Two pieces of legisletion are fundamental to New Zezlend's implementation
of the Covenant, and in particular te its prohibition of discrimination ae
contzined in article 2.2. These are the Humen Righte Commisgion Act L1977 amd
the Race Relations Act 197L.

11. The Human Rights Commission Act has the purpose of promoting the
advencement of human righte in New Zesland inm accordance with both of the
internztional human rights Covenants. The Act makes it unlawful to
discriminate on grounds of colour, race, ethnic or natiomal origin., sex,
marital status, or religious or ethical belief. The fields coversd imvolvel
wnlawful discrimination in mstters relating te the provision of employment,
lané, housing and other accommodation, and education: ar well as access by the
public.to places, vehicles and facilities, and the provision of goods and
gervices. There are specizl provigione relating te advertieing and
victimization. In order to provide for the investigation of alleged breaches,
the Act established the New Zealand Human Righte Commigsion, which azlgc has
the general function of promoting, encouraging and coordinating activitiee in

the field of human rights.

12. The Race Relations Act 1971 was enacted principally in order to brimg New
Zezland law fully into conformity with the provigione of the International
Convention on the Elimination of All Forms of Racial Discrimination, which New
Zealand ratified later the same year. Though of.moreAlimiteé gcope than the
Human Rights Commission Act, this Act established effective procedures,

|
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through the Office of the Race Relations Conciliator, for dealing with
offences of discrimination on grounds of colour, race, or ethnic or national
origin. . In similar terms to the Human Rights Commission Act, discrimination
ig forbidden in the provision of employment, land, houeing and other
accommodation, and goods and services, as well as in public accese to places,
vehicles and facilities, and in advertising.

13. Both Acts place emphasis on the settlement of complaints of
discrimination through a process of conciliation. Where this fails, cases may
be referred to the Egual Opportunities Tribunal, which was estaeblished under
the Human Righte Commission Act. Examples of cases dealt with under these
Acts are given in the body of this report where they are relevant te New
Zealand's implementation of the Covenant.

14, The provisions of these twe Acts, like all New Zealand laws, apply to
gveryone within the jurisdiction of New Zeazland. With regaré to article 2.3,
it may be noted that some of the provisione of New Zealand lawe ané programmes
relevant to the rights set forth in the Covenamt are restricted in the case of
non-nationals, for example by residential qualifications in the case of social
security benefits, or by work permits in the case of the right te work. '
Further information on thie aspect is given st the appropr

report.
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15, Neéw Zealand is zlsc a State party to the Convention on the Eliminatiom of
All Forms of Discrimination against Women, and is committed to ensuring the
equal right of women and men to the enjoyment of the rights set out in the
Covenent, (art. 3). With the establisghment of the Ministry of Women's Affairs
in 1985, the Government has an effective means of ensuring & women: ' £
perspective in the formulation of policy, with special attention to the views
of Maori women through Te Ohu Whakatupu, & branch of the Mimistry.

New Zealand at the
freedom of associat

6. As regards limitations on righte (
2 £ &
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Bagic conditions prevailing in New

17. In order to clarify further the contex
following section outlines the economic, 50!
prevailing in New Zealand.

] i the report ig set,. the
121 and cultural conditions
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18. ©New Zesland is a developed country with a market economy based on the
export of primary products. It is z member of the OECD. The population at
the time of the last census (1986) was 3.3 million. New Zealand is fortunate
in its temperate climate and abundance of domestically produced foods. By
most measures, living standards are high, though economic diificulties over
recent decades have led to a decline in per capita incomes (from one of the
highest rates in the OECD to 18th piace by the early 1980s), and many other
indicators of social well-being have also deteriorated. For the year ended
March 1989, GDP per capita was $NZ 18,506 p.a.
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19. 70 main cultural streams make up New Zealand society: that of the Maor
people whose roots and traditioms go back a thousand years or more in

New Zealand; and that of the European (predominantly British) settlers who
have come to New Zealand over the last 150 years. The year 1990 is being
marked with special significance both for its historical importance as the on
hundred and fiftieth anniversary of the signing of the Treaty of Waitangi -
the founding document of New Zealand which provided a basis for partnership
between the Maori people and the British Crown - and as a milestone in the

evolution of its national identity.

20. New Zealand society is still based on a commitment to community ideals.
Thie has its roots both in Maori traditioms of a cooperative and sharing
society, in which great value is placed on tribal and extended family links;
and in the community structures of the 19th century European settlers, for
whom cooperation, sharing, and Christianity were essential aspects of daily
life. ' Other non-European immigrant groups who formed part of the evolving
society (for example Chinese and Indians, and people from neighbouring Pacifi
Island countries), also retained a strong attachment to family and community
values as part of their own culture. Such characteristics were reflected in
pioneering social welfare legislation, which has been further elaborated iﬁ{;
a comprehensive social welfare system designed to ensure an adequate standard
of living for all New Zealanders. Nevertheless, the strength of community
values has been placed under pressure by urbanization and. more recently, by

rapid social and economic changes.

21. Economic and social policies are designed to take account of certain
characteristice of the New Zealand population. One of the most importent is
ite growing ethnic diversity. While persons of European descent still make u
the largest proportion of the populstion, this is decreasing. The 1986 Censu
recorded that people of European descent comprised about 8l per cent of the
population, with those of Maori descent comprising about 12 per cent, Pacific
Island Polynesian descent 4 per cent, and other ethnic descent, 3 per cent.
While the Maori rate of growth has been slowing down, this proportion of the
total population is still expected to increase. New Zealand's Pacific Island
Polynesian population grew by about 30 per cent between 198l and 1986 due’ to
net immigration. DMigration patterme are alsc likely to increase the
proportion of the population of Asian descent.

22. New Zealand's population ie highly urbanized. Auckland, in the north
the North Island, is New Zealand's largest city {and the world's largest
Polynegian city). Twenty-five per cent of the population live in the Aucklan
ares and nearly 75 per cent live in the North Igland. During the period unde:
review, the migration of rural dwellers to the cities has largely ceased.
While the population remains mobile, migration is now mainly between urban
centres, or in some cases away from cities to rural areas.

23. At present, the majority of the population (62 per cent) are people of
working age, i.e. between 15 and 59 years of age. A steady rise in the
proportion of the population in the younger working ages, 20 to 44 years old,
reflects the maturing of the post-World War II "baby boomers'. People under
15 comprise a decreasing proportion of the population overall, notwithstanding
a current rise in the birth rate which appears to be a short-term trend.
Those over 60 constitute an increasing proportion with a marked increase in
the number of people aged 75 and older. The ageing of the population is thus
a significant factor for economic and social planning.

I3
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o4, Nearly 90 per cent of New Zealanders still live in family households, but
fewer of these are nuclear family households. There has been a marked
increase in the number of one parent families, divorces and remarriages, and
ﬁg_igg;g unions. In addition, there is now greater recognition of the
importance of extended family ties, especially for Maori and Polynesian people.

t deve pment

25. In the years since 1984, important economic and social reforms have been
undertaken. The economy has been extensively deregulated, including the
abolition of agricultural subsidies, relaxation of import controle and
reduction of tariff barriers. Budget deficits have been reduced, as has the
level of inflation (to around 5 per cent im 1990). Major public sector
reforme have been introduced to increase efficiency, for example through the
icorporatization (under the State Owned Enterprises Act 1986) of certain large
ggovernment departments engaged in commercial activities; through management
‘reforms in government departments (under the State Sector Act 1988); and
/through measures to ensure greater accountability for expenditure within
jgovernment services. '

i26. The process of reform is continuing. Information on the changes which
'have occurred in areas such ae labour relations, health, education, and social
'welfare is provided under the relevant articles of the report. It should be
‘noted that in some cases where reforms are not yet fully implemented or where
they are still very recent, it is mot possible to assese their full impact.
The Government has made it clear that the ultimate purpose of the reforme ig
the enhancement of living standards for all New Zealanderse, on the basis of
sustained economic growth. Many reforms are aimed at ensuring more equitable
enjoyment of economic and social rights for all individuale and groups. In
many respects, reforme have had the effect of reducing government intervention

and promoting community involvement in decision-making.

| 27. Consultation between Government and the community on the reform programme
has been an important part of the process. For example, the Government
convened an Economic Summit Conference at Parliament in 1984, bringing
together leaders from commerce, industry, the trade union movement and
community groups. Discussions .centred on the policies necessary tc achieve
improved economic growth, more jobs and greater social justice. The
Conference pledged support for a cooperative approach to dealing with

New Zealand's economic difficulties. Among other thinge, it urged the

' Government to pursue a consistent policy framework encompassing all

interrelated elements of the economy. :

28. In the social policy area, the Government in 1986 established the Royal
Commission on Social Policy. The Royal Commission was charged with assessing
how New Zealand measured up as a fair and just society, and with recommending
improvements where society was falling short. Its report "Towards a Fair and
Just Society" was presented in June 1988, and was based on over 6,000
submissions from individuals and groups, as well as research papers and other
specially commissioned work. The following excerpt from the report lists four
points which the Commissioners assessed should govern social policy for the

next decade:
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"1, If we are to succeed as a society, New Zealand must do much better in
. two central areas. One is race relations and particularly the position of
the Maori. The other is the role of women.

2. The importance of work, both paid and unpaid, to the well-being of all
New Zealanders ig crucial. The primary instrument for achieving a fair
and just society must be economic and social policies designed to provide

wide employment opportunities.

3. Major change is needed in the way the State and the institutions of
the State carry out their responsibilities. There is a need for more
effective individual and community participation with power, ‘

responsibility and resources moving closer to communities.

L. ‘Economic and social policy are mecessarily linked as interdependent
means of achieving the same goal of social well-being. They should be
designed jointly and their economic and social impacts should be regularly

monitored. and assessed.’

substantially to discussions

29. The Royal Commission report has contributed
Many specific recommendations

on subsequent reforms in all important fields.
are reflected in policy developments, of which more detail is -givern in the

main body of this report.

.

The Treatv of Wait i

30. As noted above, the Treaty of Waitangi is New Zealand's founding
document. During the period under review, the Treaty has gained an .
increasingly important place in the development of New Zealand law, and in all
aspects of economic and social policy. Maori people have long mazintained that
the Treaty of Waitangi provides the basis for a harmonious bicultural '
society. A process whereby the principles of the Treaty are being
incorporated into the New Zealand legal system has been gathering momemntum

gince the passage of the Treaty of Waitangi Tribunal Amendment Act 1985, The
=z number of recent statutes of which

Treaty is specifically recognized in &
important examples are the State Owned Enterprises Act 1986 and the Education

Act 1989.

31. The New Zealand Government outlined its position on the Treaty in 1989 in
a document entitled "Principles for Crown Action on the Treaty of Waitangi'.
The Prime Minister noted, in releasging the document, that the Treaty of
Waitangi has the potential to be New Zealand's most powerful unifying symbol.
The paper sets out five principles, consistent with the Treaty, which are
aimed at helping the Government to make decisions about matters related to
it. These are the principles of kawanatanga, (recognizing the right of the
Crown to make laws and its obligation to govern in accordance -with
constitutional process); rangatiratanga (guaranteeing to Maori tribes the
control and enjoyment of those resources and taonga, oI prized possessions,
which they wish to retain); equality; cooperation; and redress.

e Treaty of Waitangi is contained in New

Zealand's Eighth & Ninth (Consolidated) Periodic Report to the Committee omn
the Elimination of Racial Discrimination (UN Document CERD/C/184/Add.5) and in

New Zealand's earlier reports to that Committee.

32. More detailed information 6n th

i34
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I. ARTICLE 6: THE RIGHT TO WORK

Principal laws

The

The

The

133. The principal laws concerned with the right to work include:

Labour Department Act 1954 (untii 1989);
Disabled Persons Promotion Act 19603
Race Relations Act 19713

Human Rights Commission Act 1977;
Apprenticeship Act 1983;

Labour Relations Act 19873

State Sector Act 1988;

Immigration Act 1987:

ACCESS Training Scheme Act 1988.

34, The following reports to the International Labour Organigation (ILO) have
also been made:

(a)

(b)

(c)

Service:

(d)

1986: Article 22 report on ILO Convention No. 122, Employment

-Policy, 19643

1986: Article 22 reports on ILO Conventions No. 111, Digcrimination
(Employment and Occupation), 1958; No. 29, Forced Labour, 1930; No. 105,
Abolition of Forced Labour, 1957: .

1989: Article 22 report on ILO Convention No. 88, Employment

1989: Article 22 report on ILO Convention No. 44, Unemployment
- Provision, 1934.

Introduction

35. The right to work is recognized in New Zealand as a vitel factor in
social and economic well-being. The shattering effects of widespread
joblessness during the 1930s Depression formed the foundations for the modern
welfare State that has evolved in New Zealand since thenm. The Royal
Commission on Social Policy spoke of work as "central to the well-being of
New Zealanders. How work is distributed, the conditions under which it is
performed and the significance attached to it have an impact on every other
aspect of social policy."

36. Thus although there is no statutory guarantee of the right to immediate
work for everyone, the promotion of employment has for decades been a central
element in the economic and social policies of New Zealand Governments,
reflected for example in section 8 (2) of the Reserve Bank Act 1973
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(repealed 1989). This stated that '"the monetary policy of 4he Government ...
ghall be directed to the maintenance and promotion of economic and social
welfare in New Zealand, having regard to the desirability of promoting the
highest level of production and trade and full employment ..." Individual
aspects of the right to work are safeguarded in a variety of legislation,
described in the following sections.

37. Restrictions are placed upon the right of people who are not New Zszland
citizens to undertake employment in New Zealand. Specifically, the
Immigration Act 1987 (section 5) sets out the requirements for undertaking
employment for non~citizens. Those who hold a residence permit, a work
permit, or any other type of temporary permit authorizing employment in
accordance with the Act, as well as those who are exempt under the Act from
the requirement to hold az permit, may take on employment. BSection 11 of the
Act sets out the terms for exemption from the requirement to hold a permit
(for example, diplomats, members of the armed forces of another country imn
certain circumstances, crew of foreign aircraft or fishing vessels, etc).

B. Empleoyment

1. The rieht of evervone to gain a living by work freely chosen or

accepted: freedom from compulgion. etc.

38. Forced or compulsory labour ag an institution has never existed in

New Zeazland and is therefore not specifically referreé to in its general law.
New .Zealand is a party to the Slavery Convention 1926, the 1953 Protocol
amending that Convention, and the Supplementary Convention on the Abolition of
Slavery, the Slave Trade and Institutioms and Practices Similar to Slavery
1956. New Zealand is also a party to ILO Comventions No. 29 concerning forced
or compulsory labour, 1930, and No. 105 for the Abolition of Forced

Labour, 1957. QCompulgsory military service wae zbolished im 1973.

39. Education being compulsory until the age of 15. the minimum age for
workers is 15, in practical terms. Section 30 of the Education Act 1989
proscribes the employment of anyone under 15 within school hours or in any
circumgtances which interfere with the person's schooling. A fimne of up to
£1.000 may be imposed for offences under thie section. There are some
occupatione, such as newspaper or milk delivery, in which children may work |
within the scope of these restrictioms.

40. There is mo compulsory retirement age, though for workers in most parts
of the public service, retirement is mendatory at 60. In the private sector,
many awards stipulate the retirement age.

£1. There is no restriction of freedom of choice of employment, subject to
the availability of jobs, and Government policy of recent years has been aimed
at increasing the flexibility and autonomy of the labour market.

L2. Discrimination in respect of access to employment is illegal in

New Zealand. Section 5 of the Race Relations Act 1971 covers the employment
ares in detail, prohibiting discrimination on the grounds of colour, race,
ethnic or national origins with regard to hiring, firing, terms of employment,
conditions of work and opportunities for training and promotion of any
person. It is also unlawful to publish or display any advertisement or notice
which indicates an intention to breach the non-discrimination provisione of

the Act.

[
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43. The Human Rights Commission Act 1977 (section 15) extends the grounds
1isted under the Race Relations Act, on which discrimination in employment
matters is illegal, to include sex, marital status or religious or ethical
pelief. The only situations in which preferential treatment in access to jobs

is permissible under the Act (section 15) are:

(a) On grounds of sex:

(i) For reasons of authenticity, e.g. modelling, theatrical
performance}

(ii) To preserve standards of privacy, e.8. clothes fitter;
(iii) 1In domestic employment in a private household;

(iv) Where the employee is required to live in and it is not
regarded as reasonable to require the employer to provide
separate accommodation for both sexes;

(v) Where the position requires a married couple.

(b) On grounds of religious or ethical belief:
(i) Under section 65 of the Private Schools Integration Act 1975

(ii) Where the sole or principal duties are akin to that of & priest
or teacher in a private school; or consist of acting as a
social worker on behalf of an organization whose members
comprise adherents of that belief:

(iii) Where special circumstances govern the manner in which the
duties of the position are required to be carried out which
make it reasonable to require that those duties be cerried out

in that manner.

44, Any breach of the Acts may be the subject of an investigation by the
Race Relations Conciliator or the Human Rights Commission respectively.
Complaints are dealt with in the firet instance by conciliation procedures
provided through the two offices; if no agreement is reached, the matter may
be referred to the Proceedings Commissioner (a member of the Human Rights
Commission) and from there to the Equal Opportunities Tribunal. Further
background to the workings of the Equal Opportunities Tribunal is provided in
New Zealand's first and second reports under the International Covenant on

Civil and Political Rights.

45. Employment-related complaints have consistently dominated the case-load
of the Human Rights Commission since its establishment. Copies of the most
recent annual reports of the Human Rights Commission incorporating that of the

Race Relations Conciliator are attached. During 1988/89, 90 complaints
relating to discrimination in the area of employment were investigated, of
which 80 specifically concerned sex discrimination. Details of specific cases

is contained under article 7.
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46. While both the Race Relations Act and Human Rights Commission Acts
prohibit negative discrimination in employment, they also make provision for
positive discrimination in the operation of affirmative action programmes
approved by the Human Rights Commission, designed to help particular groups to
achieve an equal place in the community. Further detail of programmes to
combat discrimination in access to employment, asg provided for in these laws,
may be found in New Zealand's periodic reports to the Committee on the-
Elimination of Racial Discrimination (CERD), and the Committee on the
Elimination of Discrimination against Women (CEDAW).

47. Under the personnel provisions of the State Sector Act 1988, heads of
Government departments are required to fulfil the terms of being a good-
employer. This includes recognition of the aims and aspirations of the Maori
people, the employment requirements of the Maori people, and the need for
greater involvement of the Maori people in the Public Service. Sections 56
and 58 of the Act require each head of a department to operate an equal
employment opportunities programme. Further detail on these programmes is

contained under article 7.

48. Under the Disabled Persons Employment Promotion Act 1960, which is
designed to make better provision for the employment of disabled persons,
sheltered workshops set up for the employment of disabled persons may be
granted exemptions from the terms of industrial awards or agreements, after
consultation with relevant unions and natiomnal organizations of employers and

workers.

49. The Labour Department Act 1954, which provided a statutory framework for
many of the department's activities, was repealed in October 1989, following
consideration by the Legislative Advisory Committee of the mneed for special
legislation setting up Government departments. In anticipation of the repeal,
Cabinet in July 1989 endorsed a directiwve setting out the general and specific
functions of the Labour Department, as detailed in sections of the report

below.

' 50. New Zealand became party to ILO Convention No. 111 on Discrimination in
respect of Employment and Occupation (1958) in 1983, and the Convention
entered into force on 3 June 1984.

Policies and technigue 2Cconol socila
ive employment

2. : a
cultural development and full and product

51. During the period under review, the New Zealand economy has undergone a
series of major changes. In the early 1980s. economic policy was
characterized by regulation, subsidization of productive enterprises, import
protection and the development of large-scale industrial projects. In recent
years the Government's approach to employment promotion has been based on the
premise that growth in the number of jobs is better achieved through a
responsive and growing economy than through the creation of subsidized jobs.
The promotion of economic growth has thus been the primary goal of policy in

this area.
52. Policies such as reducing inflation and controlling the balance—of-

payments deficit are recognized as having important long-term implications for
full employment. While the removal of inefficiencies and subsidies has been a
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factor in a sharp increase in unemployment numbers over the past five years,
to maximizing employment opportunities in the changing economic

and social climate of the approaching twenty-first century remains of
fundamental importance.

53, With major aspects of the economic restructuring completed, the
covernment in May 1990 announced its commitment to a policy of returning

New Zealand to full employment by 1995. Information on the specific measures
peing adopted to achieve this goal ie given in later sectione of this article.

54, The Department of Labour has the respongibility to promote full
employment and to provide a complete employment service. Information om
employment promotion programmes run by the department is set out below.
1984, a separate portfolio was created for a Minister of Employment, to give &
sharper focus to policies in this area, as distinct from the broader Labour

portfolio in which they had previously been included.

In

55. The Ministry of Women's Affairs, established in 1985 to assist the
Government to improve the status of women in all spheres of life, provides
policy advice on employment issues aimed at eliminating inequality between men
and women. A specisl focus on the disadvantages of Maori women is gained
through the work of Te Ohu Whakatupu within the Ministry. The Nationsl

Advisory Council on the Employment of Women, which includes representativés of

employers and unions, was set up in 1967 to advise the Minister on the full
range of issues related to the employment of women. As noted sbove, a
significant number of cases investigated by the Human Rights Commission
concerned sex-based discrimination. Information on measureg to guarantee
women's equal right to employment is also contained in the New Zealand report

to CEDAW.

56. Unemployment is a particularly acute problem for Maori. Information on
employment and training schemes to address the problem ie contained in later
sections. A number of .other developments have importamt employment
implications for Maori people over the longer term. For example, the adoption
of the Maori Fisheries Act 1990 represented an important step towards stronger
economic development for the Maori people. The Act allows for the transfer of
10 per cent of fishing quota over four years .to the newly establisghed Maori
Figheries Commission for allocation, and the recognition of the talapure
(local fisheries). Its main objectives are to make better provision for Maori
fishing righte secured under the Treaty of Waitangi and to facilitate the
entry of Maoris into commercial fishing. . ’

57. Originally known as the Maori Enterprises Development Scheme, the MATA
Enterprises Scheme assists Maori individuals, organizations and communities to
create long—term employment opportunities through the development of viable,
unsubsidized Maori enterprises: grants, loans and loan guarantees are
available for enterprises which aim to strengthen the Maori economic base.
MANA Enterprises is administered by Te Tira Ahu Iwi (the Iwi Transition
Agency). Funds are distributed through a network of tribal and regional

authorities.

58. The Pacific Island Employment Development Scheme aims to strengthen the
economic base of New Zealand's Pacific Island community and to improve
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employment opportunities for Pacific Island workers by assisting them to
develop egkills and establish business enterprises. Grantsiand loans are L
disbursed by the Pacific Island Employment Development Board. !
. : i
59. Reference may also be made to New Zealand reports to Committee on the
Elimination of Racial Discrimination for detail on other programmes to promoté
NMaori and Pacific Islanders' economic development. i

60. The Community Employment Development Unit was established in 1990 to
assist local communities with.economic renewal strategies. Techniques include
a series of programmes aimed at enabling communities to develop their local '~
economic strengths with a view to creating jobs and strengthening local
services. The Unit provides small amounts of seed money for projects, but ite
main focus is to provide skills and administrative back up for community :

initiatives.

61. The Ministry of Commerce administers the Regional Development
Investigation Grant, which helps people or businesses throughout New Zealand
to investigate new business ideas. Under this scheme, assistance may be givet
with the costs of investigating the technical and commercial aspects of a new
project. Up to 50 per cent of approved investigation costs may be paid, up to

a maximum of $50,000 per project.

3. Organization of the labour market. manpower planning procedures. the
collection and snalyeis of employment statistice and the ~
grg@nizgtign of an emplovment service ) '

Qrganization of the labour market

62. Optimal organization of the employment market has grown in dimportance
during the period under review. The Department of Labour has the broad
mission to facilitate improvements in efficiency, effectiveness and equity din -
the labour market. Its general functions are prescribed by the Govermment as:

(a) Promoting a fair labour market;

(b) Promoting a stéte of labour relations favourable to a fair labour
market} '

(c) Advising, assisting and informing the Government and the public
about the labour market.

lection an nalvei f empl nt statistic

63. In New Zealand there are a number of statistical surveys or-
administrative systems which collect information on employment and/or
unemployment. The main ones, conducted by the Department of Statistics, are
the Quarterly Household Labour Force Survey, the five-yearly Census of
Population and Dwellings, the Quarterly Employment Survey (conducted by the
Department of Labour until 1989), and the annual Business Directory Update; as
well as the Department of Labour's Jobseeker Register. These collections
refer to different populations and employ different survey frames. This cen
sometimes result in different findings between one survey and another.
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64. The Household Labour Force Survey was launched in.1985, based on a
1sample of about 12,000 households. In April 1990, the sample was doubled to
24,000 households per quarter, and the survey was enhanced to produce monthly
istatlstlcs on the unemployment rate, as well as quarterly statistics on
'regional unemployment. Following ILO guidelines, the Household Labour Force
Survey (and the 1986 Census) count part-time workers, whereas previous methods
of defining the labour force had excluded them. The definition of part-time
igs "less than 30 hours per week'. Both methods also count in the labour force
all those who work for one hour or more for pay or profit. The Household
Labour Force Survey provides an internationzally recognized measure of
unemployment in New Zealand. It counts as unemployed only those persons who
were available to start work in the previous week, and had actively sought
work in the past month, or were already waiting to start & job within the

following four weeks.

' 65. The Quarterly Employment Survey was begun in 1980 by the Department of

Labour and has since 1989 been conducted by the Department of Statistics. The
survey is 'designed to determine the number of jobs in various industries on

the basis of employers' responses to inquiries.

- 66. The focus of the Department of Labour's Jobseeker Register is as a client

register, for those using the services of the New Zealand Employment Service
(see below). Publication of the Register was discontinued in April 1990. The
Department of Labour produces other labour force related statistics on matters
such as the number of job vacancies reported to it.

67. The five-yearly Census of Population and Dwellings has the broadest
definition of unemployment, counting everyone aged 15 years who said they were

. unemployed and seeking full ‘or part-time work in the previous four weeks.

68. In 1989 the Statistics Department published the report of the Review
Committee on Labour and Employment Statistics. The Committee examined the
differences between the various systems for collecting data on employed and
unemployed in New Zealand. They agreed that the Household Lsbour Force Burvey
should continue to be promoted as a rigorous and reliable 1nternat10na11y

comparable measure of unemployment in New Zealand.

69. The Department of Statistics and the Ministry of Women's Affaire are
currently examining possible ways of extending the national accounts to
include measurement of the production and reproduction that occurs in the
household through unpaid work. The Departments plan to introduce a pilot
time-use study before the end of 1990, on the basis of which it is proposeéd to
conduct a national survey in 1991. The results will assist in the measurement
of the amount of unpaid work done in the home and community.

Employment Service

70. The Department of Labour provides a free public employment service (the
New Zealand Employment Service or NZES), which focuses oh improving the match
between jobseekers and employers, and on placing jobseekers into work with the
least possible delay. Special attention is given to assisting disadvantaged
groups or individual jobseekers into employment. Until 1988, the Service also
had responsibility for vocational guidance services, which are in the process
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of being transferred to the Ministry of Education. (Further details on
vocational guidance is contained in later sections). The Service provides a
vacancy listing and jobseeker referral system to employers, maintaings a
register of unemployed, and provides occupational and job vacancy information
as well as referral and placement assistance to jobseekers.

71. The NZES is represented by a General Manager's Office and six area
offices throughout the country. These areas are further divided into over
70 full-time employment centres, with a further 65 operating part—time or
seasonally. The number of employment centres is kept under review, taking
account of the geographic distribution of jobsigkers in the national labour
market.

72. Responsibility for the operation of centres lies with Area General
Managers in tune with the needs of the local labour market, to ensure maximum
resource efficiency. The NZES has achieved an increasingly successful
placement rate over recent years. Approximately 74 per cent of the vacancies
notified to the Service for 1988/89 were filled, compared to 66 per cent for
the two preceding years, and in 1989/90 targets were again exceeded with
70,000 placements (compared to a target of 68,000).

L, Technical and vocational guidance and training programmes

73. The administration of technical and vocational guidance and training
programmes in New Zealand is in the midst of restructuring which will result
in a new emphasis on the broader educational nature of these activities, as
compared with the more specifically job-related focus of the past. For
further background to the rationale for New Zealand's education reforme,
reference should also be made to article 13 (Right to Education). The
following section first describes the mein featuree of arrangements in place
up to the time of writing, before discuseing the new structures which are in
the process of being established.

Pregent gituastion

74. Responsibility for most programmes in this area currently reste with the
Training Support Service of the Department of Labour. The Training Bupport
Service has the overall goal of enhancing links between the educsation sector
and the labour market, especially in:

() Helping disadvantaged people gain access to training; and

(b) Helping people gain the skills that will assist them to make their
way in the labour market.

75. The three main branches of the Service's programme are ACCESS operations,
Apprenticeship Support and the Career Education Service.

ACCESS

76. The principal training programme of the New Zealand Government is the
ACCESS Scheme. The ACCESS Training Scheme Act 1988 established Regional
Employment and ACCESS Councils (REACs), made up of representatives from
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employer, union and community groups, to oversee employment and labour market
gkills training at local level. ACCESS uses a broad spectrum of individuals
and organizations as training providers alongside the meinstream teaching
institutions. Decisions about ACCESS training are made by the 21 REACs, each
accountable directly to the Minister of Employment and serviced by the
Department of Labour. The REAC Charter sets out the Government's objectives
for each REAC and the rules and guidelines which govern its operations.

77. The Training Benefit is paid to ACCESS trainees through the Department of
Social Welfare. Rates are as follows (1990): for single people (20 years and
over), $143.57; single (16 and 17 years), $86.14; single (18 and 18 years),
$114.86; and for a married couple; $223.22.

78. ACCESS courses are open to any New Zealand citizen or permenent resident
seeking full-time employment who is not working more than 15 hours per wveek.
Special exemption may be given to under 15-year-olde to leave school in order
to attend an ACCESS course in some cases. Where appropriate, ACCESS coursee
may be run in prisons (but prisoners are not eligible for training allowances).

79. The Maori ACCESS programme was introduced in 1987, along similar lines to
the main scheme. To date the scheme hag trained nearly 7,000 people, of whom
more than 55 per cent have moved either into the workforce or into higher
levels of training. In July 1989, 3,018 trainees were employed on schemes
under this programme.

80. The purpose of ACCESS is to aseist people who are at & disadvantage in
the labour market to acquire skille that will increase their chances of
employment. Included in this category are women entering non-traditional
training and Maori and Pacific Island people.

81. As a means of achieving this aim, funding ig provided according to &
targeted system. Targeting factors have been identified ae indicators of
labour market disadvantage for individual trainees. Ten targeting factors are
listed in the REAC Charter. Prospective trainees within the target group
include, for instance, those whc have no formal school qualifications or less
than three years at secondary school; those with a literacy or language
problem; women training in a non-traditional occupation; or those registered
as unemployed for periods above four weeks.

82. REACe also encourage participation from Maori and Pacific Igland training
providers as a further means of attracting trainees from these groups. The
REAC Charter makes provision for flexibility and cultural sensitivity in
dealings with Maori and Pacific Island people. The Maori Perspective Unit and
the Pacific Island Advisory Unit-in the Department of Labour also assist REACs
to avoid cultural misunderstandings which might reduce the effectiveness of
ACCESS training initiatives.

83. The budget allocation for ACCESS training in the 1988/8% financial year
was $254.99 million. The money was used to finance a total of 63,442 training
places. A large majority (85 per cent) succeeded in achieving the objectives
of the course, i.e. they significantly enhanced their work readiness.




E/1990/5/Add.5

page 16 .
Apprenticeships ‘ ’fi

.
84. One of the chief purposes of the Apprentlceshlp Act 1983 is to maximiz %
the number of apprenticeship contracts entered into and successfully ‘
completed. The Department of Labour operates an Apprenticeship Group with
18 local offices working in association with local level apprenticeship
committees, - At the national level, 36 New Zealand Apprenticeship Committees
establish terms and conditions of apprentlceshlp contracts and training
programmes designed to meet the skill needs of industry in the best way. In
the 1988/89 year, 5,611 new apprenticeship contracts were entered into,
ineluding 225 for women entering non-traditional trades.

,3
1

A

85. The Labour Department's Apprenticeship Group assists apprentices whose
continued employmnnt is threatened as a result of retrenchment and business 7
closures, by arranging transfers to other employers or alternative cont1nu.1tyi
of training.

86. Apprenticeship training accounts for a significant proportion of the work
of polytechnics. Examination prescriptions are set by the New Zealand Trad ‘
Certification Board which conducts assessments and examinations during Cod
apprenticeship, and usually an advanced trade certificate examination to be
taken near the end of the apprenticeship.

87. Apprentices in almost all trades must spend at least three years in
part—time vocational study. However, the long established pattern where
apprentices attend evening theory classes and short block or day release
courses for practical training is changing. The apprenticeship system is
moving towards a system of competency—based assessments of skill,

88. 1In addition to the national trade and technician courses, polytechnics
teach a large number of courses such as national certificate, national diploma
and polytechnic diploma courses. Thése have been developed nationally to meet
the separate vocational needs in areas such as business studies, electronic
data processing, journalism and industrial and commercial design.

Polytechnics also teach separate examination syllabuses for independent
organizations such as the New Zealand Society of Accountants, New Zealand -
Institute of Management, and the Real Estate Institute of New Zealand. A wide
range of courses have also been organized regionally to meet local demands.

89, The New Zealand Technical Correspondence Institute (TICI) was established
in 1946 and provides instruction in many subjects not available elsewhere, and
also teaches most subjects taught by other polytechnics. Entry to the
polytechnic is open.

90. This is the largest distance education institute in New Zealand, with

a roll of over 36,000 students and 500 full-time staff members. Over

900 subjects are available from hairdressing, plumbing and agriculture to
airline pilots' licences and the National Diploma in Accountancy. Almost

20 per cent of all apprentices who sit the Trades Certification Board
examinations study with the TCI. The remainder of its students enrol for a
wide variety of professional and industrial qualifications. These include
Advanced Vocational Awards examlnatlons in engineering, building, commerce and
sciences,
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91. Acting as a consultant to educational institutions and groups, the Labour
Department also operates a Career Education Service to help promote, develop
and maintain a high quality transition education, vocational guidance and
counselling service for students. Programmes include the training of career
advisers in secondary schools, and the development of teaching modules,
networking with community groups, maintaining career information systems, and

advising District Advisory Committees on Transition Education.

92. The Vocational Training Council Act 1982 remeins in force, though in
practice its functions have been transferred to other bodieg as part of the
general reforms in this area. The respomeibilities of the Council included
advice on training; support to industry training boards (including the
disbursement of industry training grants); training neede analysis and
consultancy training services to industry. A number of these functiong will
now be transferred to the National Education Qualifications Agency (NEQA), and
the Education and Training Support Agency, two new agencies which are
described in more detail below. :

Current reforms

93. Reforms being undertaken in this area fulfil part of the purpose of the
comprehensive reform of New Zealand's education system, which is discussed in
more detail under article 13. Briefly, it has become necessary to bring the
development and training of New Zealand's workforce for the future into line
with the realities of an economy which has since the 1970s undergone dramatic
changes. The economy of the 1950s and 1960s was able to provide full
employment in New Zealand, including a large sector of unskilled labour.
Changes in international trading relationships, new technology, and economic
recession have put an end to that situation. New Zealand has had to come to
terms with large numbers of job losses while undergoing essential economic
restructuring, and to realize that a prerequisite for rebuilding full
employment is to raise the level of gkills and training of the workforce,

particularly among young people.

94. Recognizing that & fragmented administrative structure has in the past
impeded the consistent development and effectiveness of labour market
training, the Governmment in its new Learning for Life programme {for which
legislation is currently before Parliament in the Education Amendment Bill)} ie
placing policy development in these and all other areas of post compulsory
education and training under the aegis of the Ministry of Education. This is
aimed at enhancing the Government's ability to plan and respond te
developments in education and training. In addition to its responsibilities
for universities, polytechnics, colleges of education, and non-formal
education and training, the Ministry of Education will from mid-1990 oversee
policy in the ACCESS programme, the apprenticeship system, and on-the-job
training. To maintain the necessary focus on labour market issues in policy
development, the Ministry's Policy Division will include & labour market
policy unit. '
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95. Ags a matter of principle, the Government has stated that distinctions
between education and training should be avoided. Thus education at a
university, training at a polytechnic, on-the-job training in the workplace,
and non-formal education at a rural location are seen to have equal value in
their personal, social and economic worth. .

96. As with other aspects of education reforms, equity goals and ensuring
maximum accessibility of programmes to all are central to policies in the
vocational training area. Legislation has been framed accordingly.

New agencies

97. The National Education Qualifications Authority is a new body to
coordinate national secondary school educational qualifications, national
vocational gqualifications and national advanced academic qualifications. It
will oversee the setting and regular review of standards and encourage
institutions to design courses so that people can more easily move between
courses and institutions.

98. Taking over functioms hitherto carried out within the Department of
Labour, the Education and Training Support Agency will administer and service
the apprenticeship and ACCESS systems and work with the Apprenticeship
‘Committees to promote apprenticeship training. It will also support and
service Regional Employment and ACCESS Councils in their role of facilitating
ACCESS training within their regions. The Agency is to be a free-standing
organization working under & special arrangement with the Ministry of

Education.

99. Another new agency under the Ministry of Education is the Career
Development and Transition Education Service which will provide occupational
education and training information; training and consultancy for careersj
guidance and transition advisers; and career counselling. It will also
operate "Quest'", a data base on vocational and careers information. This
service will replace the Career Education Service of the Department of Labour.

5. Protection ingt arbitrary termination t

100. Procedures for the termination of employment in the private sector ar
most commonly registered under the Labour Relations Act 1987, providing for
collective negotiated agreements between employers and unions, and the State
Sector Act 1988, relating to workers in the public service. .

101. New Zealand law operates to redress wrongful dismissals, rather than to
restrict and regulate the act of dismissal. Most forms of employment in

New Zealand are covered by awards or industrial agreements. (Further detail
on this matter is set out in the report under articles 7 and 8.) It is
mandatory under section 209 of the Labour Relations Act 1987 for all awards to
cover personal grievances. This provision was carried over, with an extended
definition of '"personal grievance', from the Industrial Relations Act 1973.
Firgt in the list of definitions of a personal grievance is unjustifiable
dismissal. Standard procedure, when the employer and worker are unable to
resolve the issue, is to consult the union, obtain written statements ftrom
both parties;y and set up a Personal Grievance Committee through the Mediation
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Service of the Department of Labour. If there is still failure to reach
agreement, the matter can be resolved by the Labour Court. The primary remedy
for proven unjustifiable dismissal or other personal grievance as provided for
in the Act is reinstatement. Although access to the personal grievance
procedures is a benefit of union membership and award coverage, non-union
workers may under certain circumstances apply directly to the Labour Court for
the hearing of a personal grievance. .

102. Most awards and industrial agreements contain termination of employment
clauses. While recognizing the employer's ultimate right to dismiss a person
from their employment, such clauses usually set out & minimum number of days'’
notice to be given to a worker. The period of notice varies but is generally
one pay period (typically one week). Employers are required in terme of the
Labour Relations Act to provide within 14 days & written statement of the
reasons for a dismissal if this is requested by the worker or worker's umion.

103. Where the dismissal (or other personal grievance) stems from
discrimination on the basis of colour, race, ethnic or mational origins, sex,
marital status, religious or ethical belief, or union activities, a worker may
lodge a complaint under the Human Rights Commission Act 1977 or the Race
Relations Act 1971. The Labour Relatiomns Act offers this provision as an
alternative to the personal grievance procedures set out above.

104. The Parental Leave and Employment Protection Act 1987 provides protection
against sanctions, or dismissal on the grounds of pregnancy or parental

leave. Grounds for dismissal from the public service are set out in the
individual employment agreements of Government departmente, along lines of the
regulations that governed such matters under the former Public Service Act
(e.g. dismissal for gross misconduct). Grounds for dismissal may alsoc be set
out in the contracts of senior public servants and members of the Senior

Executive Service.

6. Protection against unemployment

105. As noted under section 3 above, the New Zealand Employment Service of the
Department of Labour provides a range of programmes to maximize employment and
to assist jobseekers, particularly those who are most disadvantaged in the
labour market. The training assistance and vocationzl guidance programmes
described in section &4 also have those goals.

106. In addition, the Social Security Act 1964 provides for -income maintenance
to unemployed persons. Like other benefite in the social welfare area, the
unemployment benefit is financed from general taxation. Unemployment benefits
are payable to persong 16 years and over, who are unemployed, are able to
work, and who have made reasonable efforts to find work. For those aged
between 16 and 20 years who are not in paid employment (whether tertiary
students, trainees, or unemployed), the benefit is called the Youth
Allowance. From December 1990, the age of eligibility for an unemployment
benefit will be raised to 18, as a means of encouraging young people to stay
in formal education and training programmes. For the same reason, school-
leavers who are unable to find a job must wait six months before receiving the
benefit. Further detail on unemployment benefit is prov1ded in the report
under article 9 (Right to Social Security).
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lOZ.iThere is no statutory entitlement to redundancy compensation for worker
who have been made redundant. Settlements are negotiated with employers by
the workers themselves or by a union as each situation arises.

Programmes to assist unemployed jobseekers

108. The Job Opportunities Scheme is the main employment assistance
programme. The main option provided under the Scheme is a 6—month partial
wage subsidy to employers who employ a jobseeker registered as unemployed for
at least 15 weeks. The scheme was revised in 1988 to refocus assistance on
the more disadvantaged jobseekers and to make the scheme more flexible and
responsive to both jobseekers and employers.. The scheme is to be replaced im
July 1990 with the Job Plus Scheme. Under the new scheme, Employment Centre
staff will be given more discretion in negotiating appropriate subsidy levels
for disadvantaged jobseekers.

109. To encourage the mobility of jobseekers, and in recognition of
differences in regional unemployment rates, the Department of Social Welfare
may pay up to $1,000 to qualified registered unemployed jobseegkers to helr
them investigate job opportunities, housing, schooling and other matters . a
new location. A mobility grant of $2,000 is also available to qualifying
jobseekers who are moving to take up a confirmed job offer, where a change of
accommodation is involved. :

110. The Locel Employment and Enterprise Development Scheme (LEEDS) is
administered by the Department of Labour to assist the operation of Employment
Resource Centres or Enterprise Agencies established by communities with the
aim of fostering local enterprise initiatives and business sgkills,
particularly among those lacking business experience and the unemployed.
Grants of $150,000 payable over three years are available to eligible
organizations.

111. The Group Employment Liaison Service works with groups of disadvantaged,
socially alienated unemployed people to help them liaise with Government
departments to make better use of employment and training programmes. The
Department of Labour has established & network of field-workers to provide
this service. Most participants are long-term unemployed jobseekers who
undertake activity with the Service on a voluntary basis while continuing
receive income assistance through the Department of Social Welfare.

Lo

112. RESTART ie a pilot programme which provides a subsidy of $346 per worker
per week to community organizations, local authorities, educational
authorities and Government departments. Projects must be of between L and

12 monthe' duration and cause no displacement of the employer's regular
workforce. Eligible participants must be over 20 years of age and have been
registered as unemployed for 9 months or more.

113. The New Zealand Conservation Corps has the goal of providing young people
with opportunities for personal development and skill acquigition through
participation in conservation activities of lasting benefit to the community.
The programme is designed for people aged 16 to 23 years who wish to
participate voluntarily in conservation-related activities. Participants are
paid a training allowance equivalent to that paid to ACCESS trainees.
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114. The Ministry of Commerce administers the New Business Investigation Grant
(NBIG) scheme as part of its Business Development Programme. NBIG helps
registered unemployed people and people who have been made g%dundant to
explore ideas for setting up new businesses. The grant may meet 80 per cent
of approved investigation costs for new business proposals, up to a maximum of

$20,000 per project.

115. The Department of Internal Affairs funds and operates the Small
Cooperative Enterprises Scheme, which provides advisory and financial
asgistance to disadvantaged people who are unemployed and wish to set up
small-scale cooperative businesses. Finance is available in the form of
grants and loans for feasibility studies, working capital, equipment ané the
purchase of specialist skills.

c. Statistical and other information: difficultiegs affecting the

realization of the right to work

116. Tables containing an employment summary for the period 1976-1986, and,
separately, for the period March 1987 to March 1990, are included as tables 1

and 2.

117. A disturbing feature of the radical economic restructuring undertaken inm
New Zealand over the past six years has been a sharp rise in unemployment, to
unprecedented levels. The process of deregulation, removal of subsidies and
market protection, and public sector reform has inevitably involved a
difficult transition in which loss of jobs has been & noticeable feature.
Certain sectors, for example manufacturing, construction and, to a lesser
extent, forestry and agriculture have been particularly affected in this way.

118. Taking account of the gains made through the reforms, however, in
particular, much lower inflation rates, increased productivity and efficiency,
and reduced foreign debt levels, New Zealand's economy is now more resilient,
and better placed to sustain policies for socizl and cultural development.
Moreover, some job losses in previously inefficient industries will be offset
by growth in sectors such as tourism, horticulture, and service industries.

119. In other words, while the short-term consequences of reform have included
unacceptably high levels of unemployment, prospects for employment in the
longer term are good, on the basis of a stronger, more efficient economy.

120. In addition to the loss of jobs from certain sectors, shortage of skille
in others is a constraint to full employment. As in other developed
countries, there has been a shift from manufacturing and primary sector jobs
to service sector jobs, a shift from manual to non-manuasl work, and a growth
in the use of new technologies, especially information technology. These, and
other factors, suggest that many jobs will require higher skill levels.
Demographic factors and the current low education levels of the New Zealand
workforce also indicate that there will be a need for retraining to meet skill
needs in the new environment. Policies to encourage young people to stay at
school or seek further training are aimed at reducing the numbers of unskilled
jobseekers and raising the level of skills of the labour market over time.
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121. The burden of unemployment is unevenly spread throughout the country. ;
Those most affected are people under 25, women, Maori an@’Polynesian people. A
While the broad purpose of current economic policies is deregulation including
greater flexibility in the labour market, policies to tackle the unemployment:
problem specifically target those most.disadvantaged in finding work. - ;

122. The lack of a consistent statistical data base has been a constraint to
policy development, to some extent. As noted above, different methodologies
tend to give different results. In view of the disproportionately high

incidence of unemployment among Maori compared with mon-Maori, for instance, i
there is a need in some areas of planning for data collected on & standardized
ethnic basis. The initiation in 1985 of the Quarterly Household Labour Forces
Survey was an important advance in giving New Zealand a reliable and '
consistent source of employment and unemployment data, particulariy for

establishing trends, but has been limited in sample size. From April 1990,
the sample size has been doubled to 24,000 households, enabling monthly

~estimates of the numbers of unemployed, employed, and those not in the :
workforce to be produced for New Zealand as a whole. Quarterly estimates willj
also be available for 14 local Government regionms. - E

123. Indications are that the New Zealand employment scene is changing,
probably permanently, to include increasing numbers of part-time workers, a
more mobile workforce, and more long-term unemployed as a proportion of the
register. Assimilating such changes and devising policies to recognize them
is a challenge facing the whole society.
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II. ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF WORK

£

2ot

General

124. One of the objectives of New Zealand's first statutory mechanisms for
labour relations, the Industrial Conciliation and Arbitration Act of 1894, was
to develop a system for the negotiation of wages and working conditions for
the majority of the workforce. Subseguent legislation covering the private
sector has tended to follow these objectives.

125. The majority of workers in New Zealand have their wages and conditions
set by negotiations, the results of which are bound in awards and agreements
within the framework of the Labour Relations Act 1987 and the State Sector Act
1988. Certain other conditions are determined by statute. In some cases,
statutes set minimum standards which must be incorporated in awards and
agreements.

A, Remumeration
1. Principal w
126. The principal laws cpncerned with remuneration include:
(a) The Equal Pay Act 1972;
(b) The Minimum Wage Act 1983;
(¢) The Employment Equity Act 1990.
127. The following reports to the ILO have alsc been made:

(a2) 198&: Article 22 report on ILO Conventions No. 26, Minimum
Wage-Fixing Machinery, 1928, and No. 99, Minimum Wage-Fixing
Machinery (Agriculture), 1951

(b) 1984: Article 22 report on ILO Convention No. 63, Statistics of
Wages and Hours of Work, 1938;

(c) 1985: Article 19 report on ILO recommendation No. 90, Equal
Remuneration, 1951

(d) 1989: Article 22 report on ILO Conventiom No. 100, Equal
Remuneration, 1951.

2. Wage-fixing methods

128. Since 1945, the matiomal adult minimum wage has been determined by Orders
in Council. The Minimum Wage Act 1945 (re-enacted in 1983) establishes the
floor below which wages for workers cannot generally fall. The Minister of
Labour is required under the Act to review minimum rates each year. The
Minister also has power to fix minimum rates for workers of any specified

age. The Act applies to male and female workers 20 yeare and over, and mainly
protects the relatively small non-unionized sector (e.g., private domestic
workers, gardeners). As at 1990, the minimum rate for adult workers is

$NZ 235 per week.
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129. The early stages of the period under review saw a heightened level of
Government intervention in wage fixing, as a response to the economic downturn
following the oil shocks of the 1970s. The Remuneration Freeze Regulations
1982 and the Wage Freeze Regulations 1982, which remained in force until late
1984, had the effect of freezing the pay rates of most New Zealanders,
although certain exemptions were permitted. Current Govermment policy is not
to intervene in labour relations, including pay fixing.

130. For all intents and purposes, the legally enforceable minimum wage rate
for the unionized sector is determined by national awards. Awards have the
effect of automatically binding all workers and employers in the industries to
which they relate. Under the Industrial Relations Act 1973, which was in
force until its repeal by the Labour Relations Act 1987, awards were arrived
at by the conciliation and arbitration system. Enforcement of awards was the
responsibility of the Department of Labour.

131. Significant reforms of New Zealand's labour relations system through the
Labour Relations Act 1987 and the State Sector Act 1988 have included changes
to pay fixing methods. The Labour Relations Act 1987, adopted after a two
vear consultative process, consolidated all previous private sector industria.
relations legislation. As part of a broad policy to reduce Government
intervention in labour relations including the wage-fixing process, the Act
has as one of its aims the encouragement of more effective unions and employer
organizations; consequently the wage-fixing process is now held more fully in
the hands of unions and employer organizations. Awards and agreements made
under the Act either:

(a) Establish minimum wages and conditions for various jobs on a
national (or district) basis, through awards; or

(b) Establish minimum wages and conditions for various jobs at the level
of the individual enterprise, through agreements.

132. Awards and agreements are enforced by the parties to them, with scope to
take penalty actione to the Labour Court, a new Court established under the
Act. Other institutions under the 1987 legislation are the Mediation Service,
in which mediators have the general function to assist employers and workers
to achieve and maintain effective labour relations; and the Arbitratiom
Commission, with jurisdiction inter alis to register awards and agreements,
hear and determine disputes of interest, and assist in their settlement.

133. Under the Act, awards or agreements may permit employers, with the
consent of the union, to pay less to a worker who cannot earn the minimum rate
in the award or agreement. An under-rate payment may be granted only on the
application of the worker concerned, and may only continue for six months.

134, Each year workers, unions and employers have the opportunity to
renegotiate the wages and conditioms in their specific industry or
occupation. This process is known as the "wage round". Before each wage
round, the Tripartite Wage Conference as provided for in the Labour Relations
Act is held to allow representatives from Government, private and public
sector unions to meet and exchange information on the economy and Govermment
policies that will affect the wage round. The Labour Relations Act provides
(section 128) that the Conference shall also be a2 forum for consultations
about the interests of the low paid, and methods for their protection.
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135. Over half a million workers in the private sector have their wages and
conditions set by negotiations between unions and employers under the terms of
the Labour Relations Act 1987. Outside the unionized sector, mainly in small
enterprises, pay rates are fixed on the basis of arrangementé%made between
individual workers and their employers. Statistics are not kept on the
numbers or categories of workers whose wages are not set by collective

pargaining.

136. The State Sector Act 1988 brought major reforms to State pay fixing,
adopting the pay fixing provisions of the Labour Relations Act as the
standard. Around 55,000 health sector workers, and 55,000 workers in the
Public Service now have their pay determined under the terme of this Act, as
well as those in the education sector and in State-—owned enterprises, for
which accurate statistics are not available at present. The State Owned
Enterprises Act 1987, under which some areac of State activity were
corporatized, included provision for enterprise bargaining to fix pay rates of
their employees. In the Public Service, members of the Senior Executive
Service created by the Act are excluded from award coverage under the Labour
Relatione Act and have their conditions of work including pay rates determined
case by case by agreement with the Chief Executive of the Department
concerned. The Senior Executive Service is limited to 300 memberes.

3. (Components of rgmnggrgtion

137. The Labour Relations Act provides primarily for the fixing of minimum
rates. Agreements for additional remuneration are not covered in
legislation. =~ For example, additional remuneration (penal rates) for overtime
(i.e. work over 40 hours per week), shift work, tramsport, meals, etc., is a
matter for nmegotiation in documents between unions and employers. . In certain
regions, pay rates for some occupations may be substantielly above award
rates, reflecting such factors as high demand for labour or higher
productivity. Informal house agreements may supplement award rates with extra
service pay, merit award schemes, production bonuses, extra holidays, etc.
These, too, are not registered or enforceable under the Labour Relations Act.

L, Evolution of levelg of remuneration

138. Statistics showing real disposable income indexee and annual changes for
full-time earners over the period 1982 to 1989 are included as table 3.

5. Egual Pay

139. In the public sector, provigion for equal pay was made under the
Government Service Equal Pay Act 1960, until universal application of the
principle under the Equal Pay Act 1972, which stipulates that all workers
doing the same or similar work must be paid the same. Instruments fixing pay
levels may therefore not discriminate on the basis of sex. Though equal pay
legislation has been in force for 18 years, there is still a clear difference
between the average weekly wages for men and women. As at November 1989,
total average weekly earnings for males were $NZ 598.12, compared with

$NZ 443.42 per week for females. This is mainly due to women being employed
in a narrow range of lower paid occupations. Reference may also be made here
to Part 1 of New Zealand's initial report to the Committee on the Elimination
of Discrimination against Women.

140. New legislation passed by Parliament in 1990 (the Employment Equity Act
1990) includes provision for any union or employer, or group of 20 women tec
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‘request the employment equity office (set up under the legislation) to asses
the extent to which there is gender bias evident in thé pay rates for that -
occupation. The assessment makes reference to at least two male occupations
one of which is from within the same or similar enterprise, and one of which':
must be of broadly similar skill and. experience level. Unions are able to ‘use
these assessments as a basis for negotiating a pay equity claim within their
normal document negotiatious. If the parties cannot agree, the pay equity
claim is determined by the Arbitration Commission.

Table

Real disposable income indexes and annual changes for full-time

wage and salary earners by income group 1/ 2/ 3/
December 1982 — December 1989 E

Lowest Middle Highest All full-time wage
20 per cent 20 per cent 20 per cent and salary earners

Index numbers §

3

1982 964 973 1 069 1 008 !
1983 957 967 1 052 997 !
1984 924 924 999 953
1985 910 881 942 909
1986 951 943 1 015 970
1987 942 938 1 000 962
1988 957 964 1 090 1 006
1989 939 953 1 078 993

Annual percentage change

1982 ~4.6 0.8 :
1983 -0.7 ~0.6 -1.6 -1.1
1984 -3.4 -k -5.0 k. b
1985 -1.5 —4.7 -5.7 ~4.6
1986 4.5 7.0 7.7 6.7
1987 -0.9 ~0.5 -1.5 0.8 ;
1988 1.6 2.8 9.0 4.6 |
1989 -1.9 -1.1 ~1.1 -1.3

Source: New Zealand yearbook 1985, 1988-89, Department of Statistics;
Key statistics June 1990, Department of Statistics.

1/ To calculate these indexes gross incomes are first adjusted for
income tax liability and then for inflation as measured by the Consumers Price
Index. The series therefore measure quarterly changes in the after-tax
purchasing power of gross incomes.

2/ Indexes and percentage changes for the periods June 1985 to
March 1987 and June 1987 onwards are calculated on different databases and
linked together to form a continuous series. The series continues to be
expressed on the base: year ended March 1981 (= 1000). The indexes relate to
the mld-p01nt of the quarter.

3/ Persons worklng 30 or more hours per week for wagec and/or salaries,
and whose principal source of income is wages and/or salaries.
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B. fe and healthy workin ndition
1. Principal lawe ) ¢

141. The principal laws concerned with working conditions include:
(a) The Bush Workers Act 19454 |
(b) The Machinery Act 1950;
(c) Thé Health Act 1956;
(d) The Construction Act 1959;
(e) The Shearers Act 19623
(f) The Dangerous Goods Act 1974;
(g) The Agricultural Workers Act 1977;
(h) The Factories and Commercial‘Premises Act 1981;
(1) The Accident Compensation Act 1982
(j) The Regulations made under the above Acts.
142. The following reports to the ILO have also been:

(a) 1984: Article 19 Reports on ILO Convention No. 129, Labour
Inspection (Agriculture) 1969; recommendations No. 81, Labour
Inspection 1947; No. 82, Labour Inspection (Mining and Transport)
19473 and No. 133, Labour Inspection (Agriculture) 1969.

2. Arrangements and procedures

143. Following a proposal from the Advisory Council for Occupational Health
and Safety (ACOSH), the legislative and administrative framework for
occupational health and safety in New Zealand has recently been reviewed. One
outcome of the review has been the replacement of the Committee itself by 2
new mechanism, for which legislation has been prepared. Until its
disestablishment in 1990, ACOSH comprised four members from the Council of
Trade Unions, two from the Employers' Federation, one from the Manufacturereg’
Federation, and one from the State Services Commission. The Council was
serviced by the Department of Labour, and met to develop policies for
improving safety and health in the work environment. The new Commission
replacing the Council has three members from the Council of Trade Unions,
three from the Employers' Federation, and one from the Department of Labour.

144, Enforcement of workplace safety and health laws is carried out by the
Occupational Safety and Health Service of the Department of Labour. The
Service has four safety inspectorates (factories, bush inspectors,
construction safety inspectors, explosives and dangerous goods inspectors)
operating from five area offices and seventeen branch offices. Ingpectore
carry out monitoring and also audit employers' responsibilities to emsure =
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safe working environment. If there are health aspects, assistance is sought
from the local Area Health Board. The Service is also ifivolved in the
development and revision of individual Codes of Practice setting out
performance standards for industry. For example, during 1988, Codes were
issued covering the safe use of.isocyanates, static storage tanks, and forest

establishment and silviculturen

145. Under the Factories and Commercial Premises Act 1981, all factories must
be registered annually with the Department of Labour. A fee is payable,
determined by the number working in the factory. All commercizl premises are
inspected, including factories. shops, hotels, restaurante, stores,
warehouses, farms, orchards and Government workshops. Priority is given to
industries with known safety and health hazards and/or poor accident records.
Factory inspectors spend much of their time promoting safety and advising
employers and workers on aspects of health, safety and welfare. The Service
also encourages employers to set up joint employer and worker hezlth and
safety committees in workplaces.

146. High risk industries are inspected at least annually. The remaining
factories, shops and other units are inspected less frequently, but at least
every five years. Factory inspectors can order changes to unsafe plant or
processes and if the safety of individuals iz threatened, can require
immediate remedial action. Where breaches of safety legislation occur, by
either employers or employees, remedial action is requested in writing and
failure to comply can mean prosecution. All industriasl accidents which result
in a person being off work for more than 48 hours must be reported to the
Department of Labour and serious accidents investigated by an inspector.

147. Under the Accident Compensation Act 1982, (which is discussed primarily
under articles ¢ and 12 later in this report), the Accident Compensation
Corporation is directed as a matter of prime importance to take an active and
coordinating role in the promotion of safety in all the different areas where
accidents can occur in New Zealand (Part III, sections 35 ££).

148. During 1988, the Department of Labour established a periodical devoteéd to
safety and health, "Safeguard", with a circulation of 17,000 copies to
employers, workers and their organizatioms. This has been well received.

149. The Council of Trade Unions (about which further detail is given in the
report under article 8) operates z wide range of programmes for safety
promotion and education, including some in conjunction with the Trade Union
Education Authority, TUEA (a statutory organization under the Union
Representatives Education Leave Act 1986, also described in more detail under

article 8).

3. Workers not covered by legislation

150. Some areas of work are not covered by the above legislation. These are
primarily government departments and non-factory workplaces. Legislation in
preparation to implement the recent reform of occupational safety and health
procedures will place a clear responsibility on all employers to provide safe

and healthy workplaces.

%
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151. In some cases, difficulties in recruiting suitably qualified staff, and
details in the consultation process with industry, have impkded progress by
the Department of Labour in developing Codes of Practice. For example in
1988, the Department reported a problem recruiting a qualified noise scientist
and noted the lack of a suitable New Zealand standard for the measurement of
industrial noise. :

L., BStatistical data

152. Tables 4 and 5 contain data on selected sites of fatal non-transport
work-related accidents over the period 1977-1986, and on occupational health
diseases for the year ended 31 December 1986 (latest available).

Table &

Selected sites of fatal non—trangport work-related accidents 1977-1986

Site

Year Farm Mine and quarry Industrial places

and premises
1977 . 36 5 36
1978 29 7 40
1979 25 3 25
1980 30 7 23
1981 33 4 18
1982 29 3 23
1983 20 1 22
1984 26 4 24
1985 25 7 36
1986 25 6 26
1987 18 - 16
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Occupational health diseases for the year ending 31 December 1986

=

Table 5

Notification of diseases arising from occupation

Skin diseases due to -

Mineral oils

Grease

Organic solvents

Cement

Chrome

Resins and Chemicals used in the
manufacture of plastics

Hairdressing chemicals

Other Chemicals

Natural products - wool, tobacco, etc.

SUB TOTAL

Diseases due to dusts, fumes gases

vapours, or mist -

Lead poisoning

Metal fume fever

Organochlorine insecticide poisoning

Organophosphorus insecticide poisoning

Poisoning by other agricultural chemicals

Poisoning by fumigants

Poisoning by other lung irritants

Poisoning by other cases

Poisoning by organic solvents

Any other respiratory diseases

Agbestosis

Any other condition caused by the
above agents other than respiratory

SUB TOTAL

Disease due to physical agents -
Eye conditions not due to accident
Hearing loss

SUB TOTAL

Permanent damage to vision due to accident
Diseases due to infectious agents -
Leptospirosis

Undulant fever (brucellosis)

ORF

SUB TOTAL

TOTAL

M
1
1
1

Ln

D2 P Do

Nil

a4t

40

726

F

Jt

]

[

Total

et b et

729
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gources of notification - No. %
4

Medical Practitioners (private) 352 48.452
Medical Practitioners (hospital) 22 3.02
Hospital Laboratory )

Private laboratory ) 1 0.14
Medical Officer of Health 243 33.33
Department of Labour 2 0.27
Other 10¢ 14,82
TOTAL NOTIFICATIONS 729 100.00

C. Egual opportunity for prgmgtigﬁ
1. Principal laws
153. The principal laws concerned with equal opportunity for promotion imclude:
(a) The Human Rights Commission Act 1977;
(b) The Labour Relations Act 1987
(c)

154. The following report to the ILO has been made:

State Sector Act 1988.

5

(a) 1985: Article 22 report on ILO Convention No. 111? Discrimination
(Employment and Occupation), 1958.

155. As noted in the report under article 6, the Labour Relations Act 1987
extended the definition of a personal grievance beyond that contained in the
Industrial Relations Act 1973 to include detrimental actions such as sexual
harassment, duress and discrimination. The Act requires all awards and
agreements to contain effective procedures for the settlement of persomal
grievances. Section 211 of the Act includes in the definition of the term
"discrimination" any situation where an employer refuses to offer the same
opportunities for promotion as for other similarly qualified workers, on
grounds of colour, race, ethnic or national origine, sex, marital status,
religious or ethical belief, or involvement in union activities.

156. These provisions are also applicable to the public sector under the State
Sector Act 1988 (sections 96 and 97). In addition, the term "good employer"
as required of heads of Department under the State Sector Act includes z
requirement to operate an equal opportunities programme. This is defined in
the Act as a programme aimed at the identification and elimination of all
aspects of policies, procedures, and other institutional barriers that cause
or perpetuate inequality in respect to the employment of any person or group
of persons. ‘ '
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Decisions designed to further and safeguard thig right: Egual Opportunitiee

Tribunal. Proceedings Commissioner ve Air New Zealand "

157. In a landmark decision of December 1988, the Equal Opportunities Tribunal
supported the case alleging sex discrimination brought by the Proceedings
Commisgioner on behalf of 17 senior female cabin crew against

Air New Zealand. The women claimed that for the preceding 13 years, they had
been significantly disadvantaged in Air New Zealand‘'s promotional and pay
structures. Their salaries, responsibilities and perquigites had been less
than those of their male counterparts. During this period, the requests of
the complainants for real promotion, made to both their employer,

Air New Zealand, and to their union, the Airline Stewards' and Hostesses'
Union, had been ignored or rejected.

158. In supporting the case, the Tribumal declared that the women had been
denied equal promotional opportunity, and ordered the company to realign them
in the seniority ranks to positions alongside their male counterparts. The
Tribunal also declared that the women had not been offered the same
superannuation rights and entitlements as their male counterparts. The
complainants' claim covered loss of salary, overtime and pey increments, léss
of superannuation rights, humiliation and injury to feelinge, legal expenses,
loss of opportunity to take voluntary severance and loss of benefite such as
annual leave allocation. The Tribunal did not rule omn the cleims for damages,
as the amount sought was higher than that which it can award. However, in
April 1990, the case for damages was settied out of court with & cash payment
to the women. The amount of the settlement payment wae confidential.

2. Principzl srrangements ané pr dures

159. The notion of equal employment opportunities, including opportunities for
promotion, has become well established in the public sector, based on steps
taken even before the entry into force of the State Sector Act. An Equal
Employment Opportunities (EEQ)} Unit was established in the State Services
Commiseion in 1986 to aseist departments in setting up their own EEQ
programmes. In 1989 the Commission provided guidelines to the Chief Executive
Officers of Departmente to aseist them, as “good employers”, in the
development of EEO policies and programmes. The Commission alsc monitore the
activities of Departmente in thie area.

160. Under the State Sector Act, the State Services Commission reteins the
function of advising and assisting each department with the training ané
career development of staff. The Commission has particular responsibility for
middle and senior management programmes. Recent examples of courses to assist
state servants in their changing roles have covered career planning,
organizational skills, strategic planning, managing media relations, and
consultancy skills.

161. The Commission also provides courses in bicultural development, career
development for Maori women, financial management, negotiation, supervisory
and writing skills. Some courses are specially arranged for disabled staff.

162. Increasing numbers of employers in the private sector now dedicate
resources to EEO-type training programmes. Guidelines have been drawn up by
the Ministry of Women's Affairs on extending job opportunities for women. The
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Ministry has also convened seminars for employers on these matters. The Human
Rights Commission has also conducted a major inquiry into the situation of
women in banking.

163. Under new employment equity legislation referred to in section A.5 above,
(paras. 139-140) the planning of equal employment opportunities will
eventually be mandatory in workplaces of over 50 workers, thus ensuring that
all significant employers establish equal opportunity programmes. The
requirements will be based on those already laid down in the State Sector Act
and will be phased in over three years. Designated groups for which the EEQ
provision will apply include women, Maori people, people with disabilities,
Pacific Island people and other ethnic minorities.

3. Factor ifficulti

164. The main diffieculty in this area is that caused by entremched attitudes
and traditional expectations about those hitherto restricted to & narrow range
of occupationes and rarely seen in management roles. There sppears to be
growing awareness of the unacceptability of management positions being filled
by only a narrow range of people. With greater numbers of role models from
under-represented groups now appearing in senior positions, attitudes appear
to be changing somewhat.

D. Rest, leisure, limitation of working hour holi with

1. Principal laws
165. The principal laws include:
(a2) The Shop Trading Act 1977
(b) The Holidays Act 1981;
{c) The Labour Relations Act 1987
(@) The State Sector Act 1988.
166. The following reports to the ILO have been made:
{a) 1983: Article 19 reports on ILO Conventions No. 106 and
recommendations No. 103, Weekly Rest (Commerce and Offices), 1957;

and No. 116, Reduction of Hours of Work, 1962;

(b) 1983: Article 19 report on ILO Convention No. 132, Holidays with
Pay (Revised), 1970;

(c) 1984: Article 22 reports on ILO Conventions No. 1, Hours of Work
(Industry), 1919; No.30, Hours of Work (Commerce and Offices) 1930;
and No. 47, Forty-Hour Week, 1935.

2. Position in law and practice

167. As noted earlier, the majority of workers in both the private and public
sector have their conditions of work set in the awards and agreements
negotiated between unions and employers. The principle of the
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forty-hour working week is well established in New Zealand, having been
legislated for in 1935. Under section 172 of the Labour Relatioms Act 1987,
awards and agreements must provide for a forty-hour, five day (i.e. Monday to
Friday) maximum working week exclusive of overtime, and the 1973 Industrial
Relations Act which it repealed contained a similar provision. Exemptions to
the rule under the Labour Relations Act are where the parties agree, and where
the Arbitration Commission decides it would be impracticable to work
efficiently with a forty-hour restriction.

168. For work above the forty-hour limit, employers pay penal or overtime
rates determined in each award, usually 1-1/2 or double rates.

169. All workers must receive at least 15 working days' (three weeks') paid
annual leave, under the terms of the Holidays Act 1981. This leave is not
usually available to a new employee until one year's continuous service with
the same employer has been completed. Shift workers often qualify for an
extra week's leave. One week's extra annual leave is often allowed each year
to those workers with a minimum of between five and ten years' completed
service. If an employee finishes up before completing a full year's service,
he or she is entitled to 6 per cent of their total gross earnings for the -
period worked. This is holiday pay in lieu of paid annual leave.

170. Employers are required under the Holidays Act to keep holiday books
recording the leave entitlements for each individual worker. Labour
inspectors may inspect such records to ensure compliance with the Act, and may
penalize anyone found in breach, with fines up to $500. Unions may elso play
s role in this area, under the powers of entry and inspection accorded them
under the Labour Relations Act for the enforcement of awards.

171. The Labour Relations Act guarantees workers 1l days' statutory holidays
spread throughout the year, for which they must alsoc receive pay.

172. Public servante have their terms of employment set by the State Services
Commission exercising functions prescribed under the State Sector Act. Most
public servants work a 37-1/2 hour week.

173. Under the Shop Trading Hours Act 1977, shops may open at amy time between
7 a.m. and ¢ p.m. Mondays to Saturdays inclusive, but are to be closed outside
these hours and on Sundays and statutory holidays unless an extension of
opening hours has been authorized by the Shop Trading Hours Commission. In
1988, an official review of the Act was authorized by Government, taking
account of present-day conditions and the special needs of the tourist
industry. Under draft legislation now before Parliament to change shop
trading hours, shops will be able to open on Sundays and statutory holidays.

174. Public interest and active media coverage of such matters keep attention
focused on possible exploitation of workers by excessive hours of work. For
instance, in 1989 a non-governmental so—called "Sweating Commission'
investigated the conditions, especially hours of work, of shop workers in
various parts of New Zealand. Their concerns at an apparent undermining of
long-established protections against excessively long working hours have
become part of the debate surrounding the changes to legislation currently
before Parliament.
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3. Implementgtion in various sectors

175. The terms of employment of workers in the health sector are governed by
awards negotiated with their employers in conformity with the Labour Relations
Act. As ie the case with the Police Force, where necessary & 24-hour service

ig achieved by workers being rostered on‘'8-hour shifts. Under the Police Act

1958, regulations prescribing matters relating to the conditions of service of
the Police are made by Order in Council.

176. Under gection 46 of the Defence Act, the conditions of employment of
servicemen are fixed by the Secretary of Defence. The terms of the Labour
Relations Act do not apply to their conditions of service. However, the
Secretary of Defence operates under z directive from Cabinet to Ffulfil the
baeic reguirements of a good employer.

4, Factors znd difficulties

177. Provisions for workers in the unionized sector are, broadiy spesking.
well established and effectively enforced. However, probleme are known to
xist in the relatively smzll (but perhaps growing) informsl sector, '
specially where unauthorized immigrant workers are concerned.

[0 (3

178. In March 1990 the New Zealand Human Righte Commission issued z "Report om
Migrant Workers" in which a number of concerns relating to the treatment of
migrant workers were examined, with gpecific reference to article 7 of the
Covenant, and to other international obligatione assumed by New Zealand. The
report received wide media attention. The Commission had been asked to
investigate alleged abuses and exploitation of migrant workers, in particular
those undertaking work illegaily, i.e. without a work permit or other
authorization as required under the Immigration Act 1987. It learnt of
several cases where such workers were, for example, being paid below award
rates, working excessively long hours without any overtime or pensl rates, and
penalized for attempting to seek union help.

179. The Commission found that there was sufficient of public importence in
the position of these workers to warrant investigation by & formal Commiseion
of Public Inquiry under the Commissions of Inquiry Act 1980. The Commisgiom's
report is under congideration,
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III. ARTICLE 8: TRADE UNION RIGHIS ¢

A. Principal laws
180. The principal laws concerned with‘trade.union rights include:
{z) The Trade Unions Act 1908 |
(b} The Incorporated Societies Act 1908;
(¢) The Industrial Relations Act 1973 (until 1887);
(é¢) The Labour Relstions Act 1987
(e) The étate Sector Act 1988g
(£) The Union Represgentatives Education Act 1986.

181. Reference may also be made to New Zealand's first and second reports to
the United Nations Human Rights Committee on implementation of the
International Covenant on Civil and Political Rights (art. 22}.

182. The Trade Unions Act 1908 wae the first statute that provided for the
legal recognition and registration of workerg' societies. The Act makes it
clear that unions are exempt from criminal prosecution for actions taken in
restraint of trade and defines a trade union as "any combination, whether
temporary or permanent, for regulating the relations between workers and
employers, or between workers and workers, or between employers and employers,
or for imposing restrictive conditions on the conduct of any trade or
business”. Unions continue to be able to be registered under thie Act and the

Incorporated Societies Act 1908.

183, In practice, however, trade uniom rights for most New Zealand workers aré
implemented under the Labour Relations Act 1987, which repezled the Industrial
Relationg Act 1973 after a two-year consultation process and is regarded as

the most significant piece of industrial relations law enacted in New Zealand
this century. The Government's objective in the legislation wae to encourage
the development of more effective union ané employer organizationg, which can
operate independently of legislative support, and can negotiate relevant

awards and agreemente that will be adhered to. '

B. - Right to form and join trade unions

184, Every worker in New Zealand has the right to join 2 trade union. This
right is guaranteed under section 60 of the Labour REiaﬁlOﬂE Act, subject to
the person's work being within the coverage of the union's membership rule.

Over 40 per cent of workers in New Aeaxanc are estimated to belong te unions. '

185. The Act provides penalties agelnst anyone attempting to stop a worker
from joining a union or a particular union {sect. 72}. In additiomn, the
Human Righte Comm1s31on<Act 1977 makee it unlawful for any industrial union or
professional trade associationm, whether registered or not, to deprive a person
of membership or suspend their membership by reason of colour, race, ethnic or

national origins, sex, marital status or religioue or ‘ethical belief.
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186, It may be noted that the Labour Relations Act also provides penalties
where undue pressure is placed on a worker.to join .a unionj apd grounds for a
personal grievance include duress in relation to membership or non-membership
of a union. Union members have access to the personal grievance procedures
whether or not they are covered by an award or agreement.

187. New Zealand's industrial legislatiom has provided for some form of
preference for union members since 1936, usually by the inclusion of an
munqualified preference" provision in awards and agreements. The only
significant break in this system was during 1984, when amendments to the
Industrial Relations Act prohibited any form of preference for amy worker
based on consideration of their membership or non-membership of & uniomn.
Sections of the law giving effect to compulsory unidrism were repealed. These
arrangements were themselves overturned in 1985, with the enactment of
legislation to return to a system broadly based on the previous "ungual

188. Similar provisions were carried over into the Lazbour Relatioms Act
(Part III}, which provides for a registered union to negotiate the inclusion
of a union membership clause in an award or agreement. Such clauses require
that all adult workers (or workers paid adult rates} whe are bound by the
award or agresement should become members of the union. 4 union membership
clause can be inserted into the document if the parties agree to it, or if
not, the union ecan hold a ballot of zll the workere concerned to determins
whether the clause should be inserted. The provision allows the majority of
workers covered by the document tc choose whether they wish all workers
covered by it to belong to the umion. Most current awards and agreements have
union memberghip clauses.

189. Union membership is voluntary for apprentices, workers under 1§ years of
age unless they are earning the adult rate, and for workers earning above &
"salary bar', i.e. above the level covered by the relevant awaré or agreement.
190. Exemption from union membership is possible even if the union concerned
has a2 membership clause in its rules. A worker who does not wish te join or
belong to a union may apply to the Union Membership Exemption Tribunal for
certificate of exemption. The Tribunal approves exemptions only if it is
satisfied that the applicant genuinely objects to being & member of z union on
grounds of conscience or other deeply held personal belief. ce granted, the
exemption is valid for life unless revoked by the Tribunal. Under section 71
of the Labour Relations Act, an employer may dismiss a worker who has refused
to comply with a union membership clause if the worker has not obtained

a specific exemption.

191. A union may expel a member who fails to pay fees or levies properly
established by the union, and for other reasonable causes set out in the
union's rules (as provided for under the Labour Relations Act).

192. The position regarding formation of unions is that & group of workers can
obtain registration as a new union under the Labour Relations Act, provided it
has the minimum 1,000 members required, and provided none of these members are
already bound by existing awards or agreements. (This protects the position
of existing registered unions which have negotiated awards and agreements for
the workers they cover. It does not protect a registered union's coverage of
workers who have no award or agreement, against unregistered groups.)
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193. The 1,000 member minimum required under the Labour Relations Act for the
registration of new unions was a 51gn1f1cant change from the terms of the
Industrial Relations Act, under which a minimum of only 10 workers had

been required. The purpose of this change was to improve the effectiveness
of workers' representation in the industrial relations system by promoting
larger, better resourced unions; it led to significant amalgamation and
rationalization among New Zealand unions. The Act permits provisional
registration of those groups of workers that do not immediately

have 1,000 members, but which are likely to reach that number within

two years, and which meet the other requirements for registration.

194. As an alternative to these provisions of the Labour Relations Act, the
Trade Union Act 1908 still provides for groups of only seven or more members
of a trade union to register that body with the Registrar of Friendly
Societies. The Incorporated Societies Act 1908 provides registration for any
group above 15 members. In both cases, however, such registration does not
give corporate identity, and all property has to be vested in trustees in the
name of the union. Only a handful of organizations are registered under these

Acts.
C. Right of tr i to f rat

195. There are no restrictions on New Zealand trade unions to federate, at the
national or international level. Section 28 of the Labour Relatioms Act
provides for any body, however designated, which represents at least two
unions (or at least two employers' organizations) to be registered as an
association of unions (or of employers' organizations). All the provisions of
the Act relating to individual unions or employers' organizations apply
similarly to associations of those bodies.

196. Nineteen hundred and eighty-seven saw the establishment of a single
national trade union federation, the New Zealand Council of Trade Unioms,
which unites for the first time the majority of private and State sector
unions. Previously two separate organizations, the Federation of Labour and
the Combined State Unions, existed to represent the two sectors. The NZCTU
represents and coordinates the interests and activities of both. It is the
organization which nominates representativese for all tripartite forums. The
Council's membership in 1990 stands at 474,000.

D. ight t i to £ tion fr

197. Registration is not compulsory, and non-registered unions are free to
determine their own arrangements, provided they are lawful. However, the
benefits of registration are so self-evident that the number of non-registered
unions in New Zealand is negligible. As set out in section 7 of the Labour
Relations Act, registration gives a union exclusive coverage of the workers
covered by the union's membership rule, exclusive rights to negotiate on
behalf of those workers, the ability to negotiate awards that have effect
beyond the original parties to them, and that are enforceable as well as
access to the various State—funded procedures for mediation, conciliation and
dispute resolution provided in terms of the Act. None of these benefits is
available to non-registered unions. Furthermore, the Labour Relations Act
removed formal recognition for such groups of workers, effectively obliging
them to choose between seeking registration or operating alone outside the
system.
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198. Once registered, a union becomes a corporate body and cap engage in any
lawful activity consigtent with the general purpose of promoting or furthering
the interests of workers. The Act provides for award or agreement
negotiations to cover any matter the parties agree to negotiate on, not
restricted to industrial matters. Greater:scope now exists for unions to
provide other services to their members, such as legsl services or holiday

homes .

199. Part II (sects. 36-57) of the Labour Relations Act recognizes the right
of unions (and employers' organizationeg) to determine their own objects and
rules, subject only to controls to advance membership participation,
democratic operation, and accountable management. The emphasis on internal
democracy and accountability to members is achieved through provisions
demanding democratic rules, ballots of membership for rule changes, and
election for a set term of all officers with decision~-making powers. The
rules of a registered union must provide for the election and removal of the
management committee of the union and of its officers, and & procedure for the
calling of general or special meetings. Two paid two-hour meetings for uniomn
business are allowed in a year. Statutory procedure is available for
disputing the results of elections.

200. Such restrictions are applied only in the interests of guaranteeing
public order. The union is obliged to comply with them both at the point of
registration and beyond. The requirements arise because of the unique status
of a registered union, i.e. its sole righte of representation over the workers
it covers, and the fact that workers may be obliged to join the uniomn.

201. The Labour Relations Act removed the longstanding restriction on unions
to represent only workers in the same specified industry or related
industries. Part IV of the Act provides for union coverage established by
registration to be changed as registered unions seek to extend their
coverage. Provided its own members agree, a registered union can apply under
sections 100-103 of the Act to obtain coverage of workers already covered by
another registered union (or unions). The Registrar of Unions must then
ballot the workers in question on & union-by-union basis. If a majority of
workers in each and every ballot held by the Registrar prefer to be covered by
the union making the application rather than by their current union, the
membership rules of the unions concerned change accordingly.

202, The enforcement of awards and agreements is provided for through the
right of the parties to take penalty actions before the Lsbour Court. Most of
the powers relating to enforcement of awarde and agreements which were held by
factory inspectors of the Department of Labour under the Industrial Relations
Act were transferred to unions themselves under the Labour Relatiomns Act. To
facilitate effective operation, unions have the right to enter employers’
premises on union business. Section 196 of the Act sets out in more detail
the circumstances in which union officials may exercise this right.

203. Under the Industrial Relations Act 1973, the Minister of Labour had the
power to de-register a union if satisfied that a strike was likely to cause
serious loss or inconvenience. This provision was repealed under the Labour
Relations Act, marking an advance in the effective implementation of trade
union rights (though it should be noted that the power had been used only very

infrequently).
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E. Right to strike

204. Section 230 of the Labour Relations Act recognizes, for the firet time in-
New Zezland law, the right of workers to strike (and the right of employers to
lock out), subject to comstraints. Workers may lawfully strike in
circumstances set out in section 233 of the Act. In general, New Zealend law
restricts the freedom to strike so as to minimize industriszl action and its
effect on industry and the availability of goods and services. Strikes are
unlawful over any issues for which the Act provides procedures for final
getermination. Such issues are listed in section 234 of the Act end include
disputes of rights, personal grievances. demarcation issues, disputes of
interest (except where the award or agreement concerned is within 60 days of
expiry}, and strikes that contravene an order of the Labour Court.

205. Statutory penalties in the event of unlawful industrial actiom were
provided for under the Industrial Relations Act 1973, but these were done away
with under the 1987 legislation. The primary remedy is now through a civil
action for am interim injunction or damages, Or both, under the common law
economic torts (namely conspiracy, intimidation, inducement of breach of
contract, or interference by unlawful means with trade, business or
employment}. The Labour Court now has sole jurisdictiom to hear civil actions
in respect of unlawful strikes. Civil actions in tort are mot available in
any court in relatiom to civil strikes.

206. Where normzal procedures fail to avert a strike, or seem likely to fail,
the Minister of Labour has power to call a conference of the parties involved,

or to appoint & committee of ingquiry.

207. Special provisions relating to strikes in essential industries are set
out in the Act. A statutory period of notice must be given before any strike
in one of these industries begins, and the Minister has special powers to
resolve such disputee. Even if the intended strike would be lawful under the
broad definitions of the Act (if it were not in an essential industry}, it is
unlawful if these special provisions have not been observed. Essential
services are listed in a Schedule to the Act and include electricity supply.
water supply, the operation of hospitals, and the operation of welfare
institutions or prisoms.

F. Regtrictions

208. Full freedom of association within the terms of this article is

withheld from the armed forces and from the police force, as it is congidered
that such activities would not be consonant with the disciplines of their
duties. It is unlawful for the police or armed forces to strike. In terms of
the Police Act 1958, there are two recognized employees' organizations for the
negotiation of working conditions only. All other Public Service employees
have the same rights of association as private sector workers, since

section 67 of the State Sector Act extends the provisions of the Labour
Relations Act to them, except as otherwise provided.

G. Factors and difficultiee

209. In a clémate of rapid economic restructuring; following & period of
relatively little change, trade unions like other key interest groups have
been under pressure to adapt. In the view of some commentators, the period
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of regulatory interventionist policies of the early 1980s, particularly
the 1982-1984 wage freeze and the brief abolition of compulsofy unionism
during 1984-1985, had the effect of significantly restricting union functioms.
910. The New Zealand labour relations system had by the mid-1980s become
characterized by cumbersome structures limiting trade unions' ability to
function effectively. The 1987 legislation went some way to rationalize this
system, and improved the ability of unions (and employers) to meet the new
responsibilities being placed on them by Government. In particular, the
removal of certain inflexible features, notably compulsory arbitration,
guaranteed union coverage for a particular category of workers, and
limitations on negotiations to industrial matters only, have extended the
range of unions' activities and improved all parties' ability to resolve their

own disputes.

211. At the same time, the legislation transferred to ‘unione the
responsibility for enforcing awards and agreements (away from the Department
of Labour) and for enforcing membership clauses (previously the task of
employers), and that involves certain costs to the union. The growth in
numbers of unemployed during the period under review has also meant falling

membership numbers for many unions.

212. It may be noted, with regard to paragraph 3 of article 8 of the Covenant,
that New Zealand has not vet ratified ILO Convention No. 87 of 1948 concerning
Freedom of Association and Protection of the Right to Organise. The main
reason for this lies in the long-established policy, reflected in current
legislation, of promoting a strong and stable trade umion structure. Thie is
achieved by conferring certain substantial privileges on registered unions
which could be regarded as unduly restricting the freedom of an individual to
join an organization of their own choosing.

213. Similar reasoning lies behind the New Zealand reservation on article 8§,
entered at the time of ratification. Although the measures to ensure
effective implementation of trade union rights described in the New Zealand
report on this article could be seen as permissible in terms of article 8 (1},
the Government of New Zealand maintains its existing reservation not to apply
article 8 to the extent that existing legislative measures, enacted to ensure
effective trade union representation and encourage ord -1y industrisl
relations, may not be fully compatible with that article.
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IV. ARTICLE 9: RIGHT TO SOCIAL SECURITY

A. Principal laws

21k. The principal laws concerned with the right to social security are:
(a) The Social Security Act 1964
(b} The Disabled Persons Community Welfare Act 19753
{(¢) The Accident Compensation Act 1982;
{d} The Social Welfare (Reciprocity with Austraiia) Order 1990
(e) The Social Welfare (Reciprocity with United Kingdom) drder 1990;

(f) The Social Welfare (Transitional Provisions) Act 1990.

B. Main featuregs of the schemeg in force
General

215. The development of a comprehensive social security system in New Zealand
has been a gradual process throughout the twentieth century. Means-tested old
age pensions (1898), widows' pensions (1911}, and family allowances (1926)
were first steps in providing income support to individuals and families.
Widespread poverty during the Depression of the early 1930s demonstrated the
inadequacy of existing provisions. The Social Security Act of 1938 put in
place a comprehensive system of income support and primary health care for
everyone in need, and was a foundation stone of the modern welfare state in
New Zealand. Further important developments have been the introduction of
universal family benefit (1946), the Accident Compensation Scheme established
under legislation of 1972 and 1983, domestic purposes benefit (1973),
disability allowance (1974), and national superamnuation (1977). Recent
developments include additional financial assistance for modest-—income
families (Family Care 1984/Family Support/Guaranteed Minimum Family Income
1986), and the restructuring of National Superannuation as the Guaranteed
Retirement Income in 1990. It should bé noted that the structure of benefd
and the Accident Compensation Scheme, provided under the Social Security and
Accident Compensation Acts, is under general review and further changes will
be introduced to take effect in 1991. .

216. Unlike gocial security schemes in most other countries, the New Zealand
social security scheme is a non-contributory one. Benefits are financed from
general taxation: wage and salary earners are not required to pay regular
contributions to z Social Security Fund. The only exception to this is the
Accident Compensation Scheme, of which further details are set out below.

217. Cash benefits are paid as of right to those who meet such income,
residence and other eligibility criteria as may be applied for each category.
There is no discrimination between women and men in the exercise of the right
to socialsysecurity. Details of specific criteriz are set out below.
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218. Expenditure on social security in New Zealand represents between 12

and 13 per cent of gross domestic product in 1990. In 1975, the figure

was 7.1 per cent and in 1965, 6.3 per cent. The increase over the

last 10 years has been largely due to national superannuation (the Guaranteed
Retirement Income), and there have also been gignificant increases in
expenditure on unemployment and domestic purposes benefite.

219. Sickness, invalids', widows', unemployment, domestic purposes and
training benefits are income tested and are adjusted annually on 1 April in
line with movement in the Consumer Price Index, but within & wage band. The
met of tax" couple's benefit rate cannot be more than 72.5 per cent or less
than 65 per cent of average after tax wages. The basic income exemption is
$50 a week ($60 for beneficiaries with children), as at December 1989.
Benefits are reduced by 30 cents for $1 a week of income over this amount up
to $80, then 70 cents for $1 a week of income thereafter. For invalids,
widows and domestic purposes beneficiaries, exemptione are calculated on the
basis of annual rather than weekly income.

220. In assessing and calculating benefit applicatioms, heterosexusl de facto
marriages may be recognized as legal marriages, and married people who have
geparated and who live apart may be regarded as unmarried.

221. New Zealand has entered agreements with both Australiz and the

United Kingdom to provide reciprocity in relation to & wide range of

benefits. In a recent decision, the Government has agreed to the universal
portability of national superannuation at 50 per cent of the gross New Zealand
rate, and is to negotiate thie on a country by country baseis.

222. The Accident Compensation Act 1972 was of major importance in the
development of New Zealand's social welfare system. The main objectives of
the legislation are:

(a) To promote safety in every walk of life;

(b) To promote the concept of prompt and effective rehabilitation of all
people injured by accident;

(c) To provide prompt, fair, and reasonable compensation so that every
accident victim will be treated according to his or her needs.

223. Some of the provisions of the Accident Compensation (ACC) legislation
are mentioned in the report under article 7.B (Safe and Healthy Working
Conditions). Under section {g) below, the applicationes of the ACC to
employment injuries are examined. Further detail is provided in the report
under article 12 (Physical and mental health).

Specific schemes

(a) Medical care

224. Part II of the Social Security Act 1964 covers Medical and Hospital
Benefits and Other Related Benefits. It is administered by the Department of
Health. While further detail of arrangements for the provision of medical
care under the New Zealand social security system will be found under
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article 12, the basic situstion is that medical care ds largely publicly
funded and provided. The public sector, via area health bosrds, provides free
treatment at hospitals for immediate and major medicel neede. Part of the
coste of primary medical services (i.e. services outside hoepitale} ie
subsidized by the Government through a variety of paetient benefi
usually have to meet the rest of the fee charged. but if the cons
related to an accident, most of the costs may be reimbursed under the ACC.
For illness consultations, doctors claim the bemefit direct from the
Department of Health and charge patients directly for the remainder of their
fees. (See also sectioms (b) and {(c)} below, concerning cash gicknese, and
maternity benefits}.

a
i
t
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£
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{b) CQCash sgickness benefite

295. Under the Social Security Act, the sickness benefit ie payable to
anyone over the age of 15 who is incapacitated for work through sickness,
or as the result of an accident (pending the acceptance of an ACC cleim),
with & consequent loss of earnings. Twelve months' continuous residence in
New Zealand is required before the benefit can be paid, as well as a medi
certificate supporting the application. 4 benefit is not normally paveble for
the first seven days of the incapacity, but thereafter may be paid
indefinitely as long as the situation continues, unless the person becomes
entitled to some other benefit. (In the event of long-term incapacity, an
invalid's benefit becomes payable.) Pregnancy is not recognized as grounds
for a gicknese benefit, except in the case of a single woman, when it may
become payable at the gixth month of pregnancy.

226. Rates of the benefit are set out in e schedule to the Act. Sickness and
invalids' benefite (see below) are paid at standard social security bemefit
rates, with additiomal provisions for married beneficiaries or those with
dependent children. Weekly rates as at 1 April 1990 were $270.4& for a
married person, $162.26 for a single person over 18 years old and $131.30 for
those between 15 and 18 years of age.

227. The number of sickness benefits in force at 31 March 198¢ was 16,.921L.
The average duration of sickness benefits for the year ended 31 March 198%
wae 29.1 weeks (41.5 weeks for men and 37.4 weeks for women: } .

{c) Materpity benefits

228. Every woman normally resident in New Zealand has access to free pre- and
post-natal care and to free medical and hospital services during confinement.
Sections 106-115 of the Social Security Act set out the terms of the benefits
relating to State or private hospitals, including State maternity hospitals.
Fees for medical care and hospital services are paid by the Department of
Health in accordance with a scale set under the Act. Further information on
maternity assistance is contained in the report under article 10.B.

(d} Invalidity benefits’

229, Sections 40-46 of the Social Security Act describe the provigions
governing invalids' benefits.
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230. This benefit is payable to any person normally resident in New Zeazland,
over the age of 15, who is either totally blind or permanently¥ or severely
restricted in their capacity for work as the result of an accident, illnege or
congenital disability. No distinction is made between physical and mental
disabilities and intellectual handicap.  Under the Act, & period of 10 years'
residence in New Zealand is required (with provision for up to omne year's
absence during that period). Exceptions to the residence requirement are made
to take account of special treatment or training overseas, and of overseas
service for seamen or military personmel.

231. In computing the income of blind persons to establish the basic income
exemption, no account is taken of their personal earmings. The personal
earnings of severely disabled bemeficiaries may also be disregarded in
computing their benefits. The invalids' benefit rate is the same as the
gicknees benefit (see above). The number of invalids' benefits in force

at 31 March 1989 was 26,253. This represents an increase of 114 per cent
gince 1979, Reasons for the increase include the impact of z depressed
employment market on people with disabilities and the fact that people with
quite severe handicaps now tend to live longer.

232. As a separate item from the sickness and invalids' benefits, &

Digability Allowance may be paid to disabled people who receive (or would
qualify for) income tested bemefits, to assist with the additional coste
associated with disablement. The maximum disability allowance is $3%4 per week.
As at 31 March 1989, 37,705 people were receiving this allowance.

233. The Handicapped Child's Allowance is paid tc people who care for children
who need constant care and attention because of & serious physical or mental

disability. This allowance is not subject to an income test, and is paid at =a
flat rate of $26 per week. At 31 March 1988, 7,958 such zllowances were being

paid in respect of 8,277 children.

(e) 014 age benefitg

234, The old age pension introduced in 1898 wae the first form of bemefit i
New Zealand, and income support for the elderly has been provided in one form
or another since that time.

235. In 1977, the National Superannuation Scheme replaced age and
superannuation benefits and remained in place throughout the period under
review until its replacement by the Guaranteed Retirement Income {(GRI) Scheme
on 1 April 1990, when the Social Welfare (Transitional Provisions) Act 1990
came into effect. Most features of National Superannuation as established
under the Social Security Amendment Act 1977 have been retained in the GRI.
The following description of the GRI Scheme may therefore be taken to have
applied also to National Superannuation, except where specific changes are
noted.

236, Guaranteed Retirement Income is available to everyone over the age of 60,
subject to a test of residence in New Zealand of 10 years since age 20,
including at least five of the preceding ten years. Exceptions to the
residence test are allowed for absences overseas relating to medical treatment
and various forms of official duty. GRI is not subject to any income test
unless payment is claimed for a spouse who does not qualify; but it is
taxable, and where income from other sources is above a certain level
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($3,120 per annum for those with dependent children, $2,600 per annum without
dependent children) a tax surcharge, first introduced in 1984, is imposed as
well. Under the GRI, a tax formerly imposed om income from a registered
pension scheme has been abolished.

237. Standard rates for GRI are at present somewhat above those for income
tested benefits. At the introduction of National Superannuation in 1877, the
after—tax rate for a married couple wagé 70 per cent of the average weekly wage
before tax, and rose to 80 per cent in 1978. In 1979 the definition was
azltered so that the after-tax rate for a married couple was 80 per cent of the
average weekly wage after tax. The single rate was set at 60 per cent of the
married couple rate before tax. Present policy is for rates to be adjusted
on 1 April each year in line with the annual movement of the Consumers Price
Index or average after—tax wages (whichever is the lesser), until they are
aligned with other benefit rates. Payment is made fortnightly.

238. Where one partner does not qualify to receive GRI, for example where the
partner is under 60, GRI may be paid at either:

(a) Half the married couple rate, (the qualified partner receives thé
married person rate); or

(b) The full married couple rate, including payment for the non—qualifie
partner, (i.e. each partner is paid at the married person rate but subject to
an income test).

239, As noted above, New Zealand has agreements for reciprocal payment of
benefits, including GRI, with Australia and the United Kingdom. Under the
Social Welfare (Transitional Provisions) Act 1990, anyone receiving GRI is now
able to continue to receive 50 per cent of their pension while living ,
overseas, provided that they were resident in New Zealand on 1 April 1990 and
are not living in a country with which New Zealand has a reciprocal
agreement. (Previously, except where formal reciprocal agreements existed;
national superannuitants completely forfeited their pensions whenever they
left New Zealand for periods longer than 6 months. Full payment was resumed
on return to New Zealand). The provision for 50 per cent portability has
opened the way for pensioners to retire to the country of their choice and is,
likely to be of particular interest to Pacific islanders qualifying for GRI.

(£) BSurvivors' bemefits

240. Widows' benefits are provided under sections 21-27 of the Social Security
Act 1964. The widows' benefit is payable to a woman whose de facto or de jure
husband has died and who has one or more dependent children under 16 years of
age, or who had one or more children and had been married and taking care of
her children for 15 years; or subject to certain other conditions relating to
her age and the duration of her marriage. Except for widows with dependent
children, this benefit is subject to a residence test of three years
immediately before the husband's death or five years' continuous residence by
one or other partner. '

241 . The number of ﬁidows' benefits in force at 31 March 1989 was 13,026.
This level has remained fairly constant during the period under review, and
the number of dependent children has continued to decline.
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o429, Orphans' benefits are described under sections 28-31 of the Social
Security Act 1964. The benefit is paid to the person cering fér a child whose
parents are both dead (or if one parent is dead, who it unsupported by the
other parent for reasons set out in the Act). The benefit is normally paid
yntil the child reaches the age of 16 but may be paid until he or she is 18,
to assist with further education or in cases where the child is incapacitated
from éarning a living. Any orphaned child qualifies for the benefit if born
in New Zeazland, or if the last surviving parent had lived in New Zealand for
three years before death.

243, The Social Security Amendment Act 1987 extended the criteria for
ellglblllty for the orphan's benefit. Increasing use is made of this
provision to support children in their extended families as an alternative

to departmental care. This is reflected in a 51gnificant increase in the
number of orphans' benefits being paid. The number of orphanc’' benefits in
force at 31 March 1989 was 2,993 (compared with 362 benefits paid in 1983, for

example). The weekly rate for orphans' benefite at 1 April 1990 was $78.22.

(g) Employment injury benefits

2L, The Accident Compensation Act 1982 provides a comprehensive system of
compensation and rehabilitation for employment related and other accidental
injury. The scheme provides compensation for loss of earnings at the rate

of 80 per cent of normal average earnings. No payment is made by AGC for the
first week following an accident, but in the case of a work accident the
employer is generally required to pay an employee 80 per cemt of his or her
normal rate of pay for this period. Self-employed people also qualify for
compensation at the rate of 80 per cent of normal average earnings after the
first week.

245, Accident compensation is a form of compulsory insurance where the
community accepts responsibility for the accidents which will inevitably
afflict a proportion of its members. The community pays in three ways:

(2) ZLevies on vehicle ownere to pay for motor vehicle accidents;

(b) ZLevies on employers (including the Crown) ané on self-employe
people to pay for other accidentg to earnersy

(c) General taxation, which pays for other claims from the Consolidated
Fund. :

246. The Social Security Act 1964 containe provision for the payment of a
miners' benefit to anyone (subject to a five-year residence test) employed as
a miner in New Zealand for at least two and a half years who as 2z result of
that work has become incapacitated by miners' phthisis or any other
occupational or heart disease. The number of miners' benefits in force has
decreased steadily over the years to only seven im 198°.

(h) Unemplovment benefits

247, Reference should also be made to information on protection agalnst
unemployment provided in the report under article 6.
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248, The unemployment benefit is payable to people who are registered as
unemployed with the New Zealand Employment Service of the Department of
Labour, are capable and willing to work, and have made reasonable efforts to:
find suitable employment. This benefit is subject to a 12 months® residence:
test and is not available to those under the age of 16 (from December 1990,
this will rise to 18 years), or to those receiving GRI. For those between

16 and 20 years of age, the benefit is paid as the Youth Allowance (see
below). Full~time students and people out of work as a consequence of strik
activity are also not eligible to receive unemployment benefit. ‘

249. Payment of the benefit can normally start seven days after an applicant :
becomes unemployed; or after 14 days for a single.person. With effect from
October 1989, it is not payable to school-leavers until six months after they
have left school. It will continue to be paid for 26 weeks, and payments can
be renewed for 26-week periods as long as the beneficiary continues to meet |
the criteria for eligibility as set out in the Act. Payment can be postponed}
in certain circumstances set out in section 60 (4) and (6}, e.g. in the case :
of high income earners. As noted in the introduction to this section, the :
unemployment benefit is one of those which are spubject to an income test.

250, The weekly benefit is calculated at varying rates. Weekly rates as
at 1 April 1990 were for 16/17 year olds $86.14, 18/1% year olds $114.86, :
single people 20 years and over $143.57, and for married couples $223.22, i
or $111.61 for each partner. : ;

251. The average number of unemployment benefits in force during the year
ended 31 March 1989 (latest available figures) was 103,032 (with z further
9,505 receiving emergency unemployment benefits). The average duration of :
these benefits during the same period was 25.4 weeks (25.6 weeks for men
and 25.2 weeks for women).

252Z. In 1988 a new scheme was introduced to effect income support for young
people. This is the "Youth Allowance" whereby 16 and 17-year-old unemployment
beneficiaries, trainees on approved employment-related courses, and tertiary |
students are paid the allowance at similar rates. One of the main aims of 1
this scheme is to provide neutral signals to young people who are making [
choices between unemployment, training and education, or employment. ‘

253. Instead of the Youth Allowance, single unemployed people aged 16 and 17,

who cannot live at home with their parents or expect financial support from
them may be eligible for the Independent Circumstances Allowance. The rate of
this allowance in 1990 is $114.86 per week. :

(i) Family benefit

254, One of the original provisions of the New Zealand social security

system, the Family Benefit is a universal benefit paid to the mother (or

if appropriate the father or other caregiver) of every dependent child under
the age of 15 (or up to age 18 for full-time school pupils). Very broad
residential qualifications are set out in section 33 of the Social Security
Act: for example, every child born in New Zealand, or who has lived there for
12 months, is entitled to the benefit. An advance payment of up to 52 weeks'
benefit may be paid in respect of & first child or a child who has started
intermediate or secondary education. An advance payment may alsc be used to
purchase & child restraint for a car.

1
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955, The total number of family benefits in force asg at 31 March 1989

was 437,287 in respect of 877,204 children. The level of ‘the Family Benefit
was increased from 33 to $6 per week in 1979 and has remained &t that level
gince then. The direction of policy over recent years hag been towards
supplementing family benefit with additional assistance to low and
middle—income families.

256. Two additional income maintenance-schemes relevant in this context are
the Family Support Tax Credit Scheme (which replaced the Family Care Schems)
and the Guaranteed Minimum Family Income Scheme, both imtroduced in 1986.
Both are, however, taxation measures rather than social security benefits.
Further detail is therefore provided in the report under article 10
(Protection of the Family, Mothers and Children). '

257. The Domestic Purposes Benefit (DPE) was introduced in 18973 and is payable
to a parent caring for children without the support of & partmer; or a persomn
caring at home for someone who would otherwise be hospitalized: and in gome
cases to an older woman alone. The number .of DPBs in force at 31 March 1989
was 85,615. Further details on this benefit ie also set out umder article 10.

Emergency benefite

258. In some cases, applicants who are unable because of age. physical or
mental disability to earn a sufficient livelihood but who de not qualify for
an invalid's benefit, sickness or unemployment benefit in terms of normal
eligibility criteria, may be paid an emergency benefit on grounds of hardship.

es affecting the degree of realiration of the

C. Factors and difficult
1 r

i
right to social securitv

j=1e '—l-

259. New Zealand has an extensive system of social security. In contrast to
the situation in many countries, this is financed from general taxation. Im
the first decades after the Second World War, the general shape of the modern
wvelfare state was set out. Most changes in the social welfare area over that
period were incremental adjustments, improvemente in rates, or expamsion in
coverage of system generosity within the established framework. (Changes were
often, however, made on a somewhat ad hoc basis, accounting in part for ,
anomalies which have more recently caused problems). The .decade of the 1570s
saw expansion in new directions, motably the introductiisz of the Accident
Compensation Scheme, the National Superannuation Scheme, and the Domestic
Purposes Benefit. A

260. If the 1950s and 1960s were largely a period of steady incrementalism and
the 1970s a period of major new programme development, policy development in
this area in the 1980s has been characterized by rationalization, cost
containment, and concern for the families of low income wage earners. The
three key issues underlying this approach have been the massive growth of
costs; increasing visible anomalies within and between benefit systems; and
problems of benefit and labour force interaction. These issues have also been
the subject of increasing public -debate.

Cost escalation

261. Between 1970 and 1986, the cost of New Zealand's social security system,
excluding the Accident Compensation Scheme, rose from 6 to 12 per cemnt of




grose domestic product. The $NZ 8,000 million spent in 1988/89 represented
shout 13 per cent of GDE. The major causes for this growth have been!

&) The growth in numbers receiving National Superannuation {from
7 in 1977 to A487.07% in June 19 H

(b} The uuprecedented growth in unemployment throughout the 1380s;

(¢} The imcrease in numbers of benefits for sole pa?ents& especially the
Domestic Purposes Benefit {(from 17,231 in 1579 to 87,821 in 198%, of which
about 96 per cent were for sole parenus;. Sole parents on this Benefit now
account for almost ome fifth of zll families with children.

.
H
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962. Cost escalation has alsoc been a major issue in the Accidemt Compensation
Scheme. ' Numbers eligible have increased, while average payment rates exceed
those payable under comparable social security benefits. Levy rates have
"haé to be raised several times. By the late 1980s, income support payments
under the Scheme reached 2 cost of nearly $1,000 million compared with the
$8,000 million spent on the combined social security and national
guperannuation systems.

=

 Anomaliee snd incongistencies within income support

263. Perceived incongistencies within and between various parts of the imcome
support system have given rise to increasing concern since the mid-1980s.
Examples of this are:

{z} Different treatment of sicknese beneficisries and accident victims,
the 1att receiving more than the former, even if they shared the sams degree

(b} Ordinary income-tested social security beneficiaries receiving less
than retired people in equivalent circumstances receiving National
Superannuatlou, even where the retired had other income, or nc additions
costs associated with the ageing process:

=t

(¢} The unemployed without children receiving lese than other social
gecurity beneficiariesy

(&)} Wide variations in conditions of entitlement for different social
gsecurity benefits, seemingly not related to variations in need or circumstance

Benefit/employment interface

264. A third major set of concerns focused on the interface between the
benefit system on the one hand and the employment and training systems on the
other. For example:

{(a) Beneficiaries were seen to be better off than low wage earners at a
time of decline in real wages (while real benefits were approximately
constant, belng price adjusted}. Between the mig-1970s and the mid—-1980s the
standard mgrr ied couple rate of bemnefit rose from twoe tbqus to three fourthe
of the average ordinary time wage: :

(b} Youth on unemployment benefit received more than students or
tertiary trainees, even if the latter came from low—income families.
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The benefit reform process ) g

265. To tackle the difficulties outlined above, a process of reform and
rationalization was begun in the mid 1980s. It is still continuing, with some
changes (though notified to the public) remaining to be implemented over the

coming years.

266. In summary, the reform measures of the past six years involved in the
first stages, specific changes such as the introduction of a tax surcharge on
the other income of national superannuitants, and the introduction of income
tested "Family Care" for low-income earners with children. Taxation and
benefit reforms characterized the second stage, over 1985/86. The main
features were the introduction of Family Support (a tax credit payable, on an
income-tested basis, to all earners and beneficiaries); the Guaranteed Minimum
Family Income (set above benefit level, for all full-time workers with
children); and the taxation of all benefits on a similar basis to other
income. (Detail of most of these measures is included in section B above and

in the report under article 10.)

267. The current phase of reform focuses on a larger scale rationalization of
the whole income support system, addressing also its relationship to the
labour market and training. Measures already implemented include the new
Youth Income Support Scheme, the Independent Circumstances Allowance and the
introduction of a six-month benefit stand-down period for 16 and 17-year—old
school-leavers (also referred to above). For ordinary social security
benefits, a new indexation formula has been announced, which will over the
longer term phase the married couple benefit down to 65 per cent of the
average ordinary wage, while protecting real levels of benefit. In addition,
the Government in 1989 announced the development of a "universal bemnefit"
within the social security system to replace the five existing categories of
income-tested benefit; and allied with this, it announced plans for the
partial integration of the social security and accident compensation schemes.
At the time of reporting, these plans are still under development. Further
information on them will be included in New Zealand's second report.

Other factore

268. Policy makers recognize the need to ensure that policies are responsive
and appropriate to all sectors of New Zealand society. Acceptance of the
identity and cultures of the different peoples within the community is an
important factor in social policy development, including the social security
aspects. BSensitive handling in this area is particularly important in view of
the high proportion of Maori people among social welfare beneficiaries.
Planners are alsc aware of the need to balance income maintenance (necessary
for dignity, self-determination and full participation in community life)
against the possible risks of welfare dependence and loss of initiative.

269. In recent years the Department of Social Welfare has moved to
decentralize its services to a regional and local district level, bringing it
closer to the clientele it serves. This move was reinforced by the acceptance
of a 1986 ministerial committee report on a Maori Perspective for the
Department of Social Welfare, Puao-te-Ata-tu (Daybreak), which argued for more
community involvement in the department's functioning. Puao-te-Ata—tu is
reflected in misesion statements of the Department of Social Welfare as a
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guiding principle. The decision to extend the‘critéria for eligibility for
the orphan's benefit (mentioned under section B (f) above) Stemmed from a
recommendation of Puaso-te-Ata—tu. : :

D.  Progress achieved in the covering of new fields of social security

270. As indicated in preceding paragraphs, New Zealand's socisl security

is already very extensive, based on foundatiens laid in the Social Security
Act 1938. The effectiveness and appropriatencss of its provisions have been
reviewed from time to time, most importantly by the Royal Commiggion on Social
Security which sat from 196% to 1972, and as part of the work of the Royal
Commission on Social Policy, 1986 to 1988, (referred to in the introducticm to
this report}).

271. Both supported the continuance of the basic provisione of the exisgting
scheme, though recommending certain improvements to take sccount of social and
economic changes. The introduction of the Domestic Purposes Benefit in 1973
was based on & recommendation of the Royal Commiszion on Social Security, for
example. This recommendation reflected changing attitudes within society. and
the concern that, in particular families, separation was necessary in the '
interests of both partners and of the children.

272. Bimilarly, the Royal Commission on Social Policy found that “the social
security benefit system has served New Zealand well for 50 yvears, and should
continue to do so as long as existing arrangemsnts are reviewed and changed to
reflect today's social values'. The Commission's report has been = catalyst
for further research and documentation in this field, and constituted a
gignificant element in discussions of reform and rationalization whick have
been a feature of the 1980s, as described above.

273. The rate of payment for the major benefits is reviewed by Cebinet
regularly, in most cases annually, to keep in line with changes in the cost of
living. Rates are contained in schedules to the Social Security Act.

274. An important recent extension of a social security benefit was the
decision announced by Government in early 1990 to permit 50 per cent of either
the Guaranteed Retirement Income pension, or the veterzns' pemsion. to be
payable to eligible people who wish to retire overseas. (This has been
mentioned under section B (e} above.) The new provision, which will take
effect on 1 April 1991 under the Social Welfare (Traneitional Provieions)

Act 1990, takes account of the position of those validly wishing to retire
overseas. The Act alto provides for temporary absences overseae of up

to 26 weeks before payments cease.

275. It is of particular importance for New Zealand citizens from the

Cook Islands, Niue and Tokelau, who after living and working in New Zesland
for many years, may wish to return to their home islande but who in the past
have been forced to forfeit the pensions if they do so. This issue will be
covered in more detail in separate reports to be presented on the
implementation of the Covenant in the Cook Islands, Niue and Tokelau.




